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1) AAA =T (General introduction)




1) General introduction

America's 'Bill of Rights’ | India’'s Magna Carta

Rights are the legal claims, powers and freedoms
available to a person.

Purpose — Freedowm, dignity and all-round development.

[ Moral Rights

]

Legal Rights

- —

[ Natural Rights

]

Human Rights

[Fundamental Rights I
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Rights: Definitions by Major Thinkers =

Important Definitions for Polity / Political Theory

r 2 N b
n Harold Laski B Bernard Bosanquet B T. H. Green
Rights are those conditions of A right is a claim recognized Rights are powers necessary
social life without which no man by society and enforced by for the fulfillment of man'’s
can seek, in general, to be the state. vocation as a moral being.
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John Salmond (Legal Viewpoint) B T. E. Holland
| A right is an interest recognized N A right is one man’s capacity of influencing
and protected by a rule of right. Q\, the acts of another, by means, not of his ® @ @
— own strength, but of the opinion or the ..‘
{ | | force of society. .




1) "fde Af&HR (Moral Rights) 3) BT AT dYTiH® 3T8HR (Legal Rights)
o Alth %I Aa-T 3R IfAd-3rld &1 WG U o T GRIATHAT 3R G & BT gRT AN

TR 3TEBR o AT GRT Ydd-1g
o T JMYBRI & UTe BIYH Bl Blg A Tal o 3IGTEIUT — HAGH &I ISR, YUl T ATIFRR,
GGl AT hT 3B R (RTI)
o0 TG BIS SThI Ieag Hhdl &, dl 39 I 4) A9 ATgHR (Human Rights)
GRT ST Tl &1 ST dhdll o 9 IATGHIHS TUDBR & SiT & Alth bl hdel HIH &I
2) UThideh 3T8HR (Natural Rights) & HRUT YT &ld 8l
o HIH I {ohdl Iy, THTST AT Hiae 7 Tel fGU g, o I YRR SATd, ¥, T T, YT, AT 9T fohdT 31
fceh 9 U9 ol ST I &1 Uhid gRI UTK 8| YR R AgYT Tehq fa-T ol ol gaTH +9 I fHerd &
o T TYRUN — ST «(h (John Locke) o 10 TGHR 1948 — GY<h IAE HH BRI Bl
v IS T ABR & 994 F Uged W 7 & I TS gy
g 3UHR 4| Ta TIH I BT I8! ST Hehd|| v 10 fegeR — AT ¥6R fgad

v 3GTE0T — S, @WdAdT 3R 9ufd v’ 3GTER0T — GHE, WdadT 31X AT



1) Moral Rights 3) Legal Rights

o Rights based on a person's conscience and sense o Recognised by the state and enforced by the law of
of right and wrong. the country.
o There is no legal force behind these rights. o Enforceable by courts.
o If someone violates them, they cannot be o Examples — Right to vote, right to property, Right to
punished by a court. Information (RTI)
2) Natural Rights 4) Human Rights
o These are not given by any state, society or o These are universal rights that every person receives
constitution, but are received by humans from simply by virtue of being human.
nature at birth. o These rights are available equally to all without
o Main concept — John Locke discrimination on the basis of caste, religion, gender,
v" Humans had these rights even before the language, nationality or any other ground.
formation of a state or government. They o 10 December 1948 — UN Universal Declaration of
cannot be taken away from a person. Human Rights
v' Examples — Life, liberty and property. v" 10 December — Human Rights Day.

v' Examples — Dignity, liberty and equality.
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2) Hiferes AfEBR (Fundamental Rights)
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2) Fundamental Rights

Fundamental Rights — These are specific legal rights granted to

citizens by the Constitution of the country and which enjoy the highest

legal protection

O

Described in Part-1ll of the Indian Constitution from Articles 12 to
35.

Extremely essential for the all-round development of a person.
These are much more difficult to change compared to ordinary legal
rights.

Protected and enforceable by courts — On violation, a person can
directly approach the Supreme Court or High Court.

These are guarantees given to citizens against the arbitrary power of

the state.

FUNDAMENTAL

RIQHTS

Right to Equality —
Articles 14 to 18

Right to Freedom —
Articles 19 to 22

Right Against Exploitation —
Articles 23 to 24

Right to Freedom of Religion —
Articles 25 to 28

Cultural and Educational Rights —
Articles 29 to 30

Right to Constitutional Remedies —
Article 32
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HAJDE

14) fafer & TFEY TATT TF fAf:) w1 JHET JIET (3787 14) |

IS) &, FeAar, ST, AT AT THTATT & 3R TR fodig &7 giaver (3/g=0¢ 1S)|
16) I fsaiersT o fower # o 1 FAdT (3/=5¢ 16) |

17) 3RGRALT T I IR JTHT AR faifog (Fq=o 17)|

1) T AT faar Faeft TFeT & @are Tt 3uifeer we A (307 13) |

Right

Article

Right to egquality
(Articles 14-18)

14) Egquality before law and equal protection of laws (Article 14).

IS) Prohibition of discrimination on the religion, race, caste, sex, or place of birth (IS)
16) Egquality of opportunity in matters of public employment (Article 16).

17) Abolition of untouchability and prohibition of its practice (Article 17).

18) Abolition of all titles except wilitary and academic distinctions (Article 13).




AJDE

19) TE SAHR — aiF TF 3elP, SNifaqor JeHcre, TS ST, TR0, falarar JoT
AT @ T

20) IR % 1elT FMfATg o Jder H JAGoT

21) 97oT 3717 ek TAAIAT BT FHIGIT.
21A — GRMAH 14T &1 sifddre

22) F5 Fem 7 Rt a7k faRrer @ Fwgior

Article

Right to Freedom
(Article 19-22)

19) Protection of six freedoms — Speech and expression, peaceful assembly,

association/union, movement, residence, and professionfoccupation.

20) Protection in respect of conviction for offences:

21) Protection of life and personal liberty:
Article 21A — Right to Education:

22) Protection against arrest and detention:




L Drard ATDE
23) HISIT % AR 37 TeAIq <7 F7 Giaver
24) FRAE H1ME 7 =1 & 21T 1 gfdver

Right Article

emvor & fasg Afdwe (23-24)

Right against Exploitation (Article |23) Prohibition of traffic in human beings and forced labour.
23-24) 24) Prohibition of child labour in hazardous employment.

Ut T TTERR — gel a1 14T (Most Important)
0l €U & 791 TR @Uf ol STEHR (TS 31) 4T
3 444 Gfaam Genes AfefaH, 1978 gR1 Hifere e RT &t Fit T ger foar |
319 8 WNT-12 & TG 300 b 3T d Uoh BT ITTBR &l
21 HRUT 379 HifeTh STTYFR 6 (S8) I8 TV &




Right Article

Right against Exploitation (Article |23) Prohibition of traffic in human beings and forced labour.
23-24) 24) Prohibition of child labour in hazardous employment.

Right to Property — Removed (Most Important)

Originally the 7th right was the Right to Property (Article 31).

It was removed from the list of Fundamental Rights by the 44th Constitutional

Amendment Act, 1978.
Now it is a legal right under Article 300A of Part-12.

Due to this, Fundamental Rights now remain 6 (six).




fAFHe

HAJDE

et FIAIAT BT
sfaw1 (IFTTD7 25-

28)

25) SdehIT 1 ST &FH & T TG I HIAS, ST=0T 3 U= HIat ) Fadar

26) efHa FTAT o Gaer @ TaTIdT

27) Tt fafere esf ) sifaty & it #3 o TG & ¥ 7 IJqIFAT

28) o I8 e & enfFer YT AT enfier IUTTT F IUfRT 8 & T H
ZacsdT

Right

Article

Right to Freedom of
Religion(Article 25-28)

25) Freedom of conscience and free profession, practice, and propagation of

religion.

26) Freedom to manage religious affairs by religious denominations.

27) Freedom from payment of taxes for promotion of any particular religion.

28) Freedom from religious instruction in certain educational institutions.




ikl TTDT
HIpla AT FIGT | 29) sfcuTH! H1 o791, T 3717 TPl b ZReT
(/=07 29-30) | 30) g T H} YT R GOIT et T HeUTTTE 79N T HAfADHR

Right Article

Cultural and Educational | 29) Protection of interests of minorities — Language, script, and culture

Rights (Article 29-30) |30) Right of minorities to establish and administer educational institutions

T HIDE

HeT STTAFRI I Taldd FIet o ToIT I=IdH HTAICTH &flst HT IR

S Writ — 8¢ TANFT, GRAIGET, TidSel, 39T, IfAFHR Y=o7
ST o TR, SiaSHT o IFHE 32 H "I BT gFT 3R STHT HaET|

Fifdenfasw Iu=rA’ 1
dfawrr (I4D7 32)

Right to move the Supreme Court for enforcement of Fundamental Rights.
Right to Constitutional

S Writs — Habeas Corpus, Mandamus, Prohibition, Certiorari, Quo Warranto.
Remedies (Article 32)

Dr. B. R. Ambedkar called Article 32 the “Heart and Soul of the Constitution.”




3) Aiferer AfAPRI BT 3ga (The Emergence)
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1791 3R : Bill of Rights



3) The Emergence of Fundamental Rights

HUMAN RIGHTS: A HISTORICAL JOURNEY OF EVOLUTION
-" _ s g .

AL FRANCE 4
y— & r 7| DECLARATION
U1215 — O NS TS oF
& % < - ) R : b ’ } f ; '},% =) ) o
SN LIRS b IIRELT) o\ ) s
MAGNACARTA @ 77 e Pew '
2 ON OF THE RIGHTS THE WORLD'S FIRST CONSTITUTION TO
9 Issued by King John of England @ OF MAN AND THE CITIZEN PROVIDE CITIZENS WITH WRITTEN
Year Event Description
1215 Magna Carta Issued by King John of England
1789 French Declaration Declaration of the Rights of Man and of the Citizen

Proposed in 1789 — The world's first constitution that
1791  America : Bill of Rights
gave citizens written fundamental rights



1895 FANMERdA®d o RIS [a99h (Constitution Bill of India)

1925 g ddc o BT AT sieaT o # 1o R ot || l
1928 A age o g% RUE # 7T —HIfeleh SIEwRT &1 S1Ugd e @2
I
1931 HETHT e o Tgda Medst IxaT (London) # AT ‘
BUT—FREHl 0 TGR Ued — Hiferdh ATTHRI Tg o7 Tifd &1
1931
S IBENE] LI

1934 BRI BMEDBIRUNT o Hifch BRI BT UATRS A
1935  WRd UTE TAAH o a8 Hifcis 31feeR ya M el fohu 1y
1945  OSTSEIQIAY AT o THHIRST WR STUHRT I g WIft & dier 1™

Y ARG (194S) — SfAFRI &1 gl g91f # fosfela fbar
o AT H a1@-AW7 bR — At sfaawre (JHT-3)
o FATATTT H qIE-2197 & — I & dMid-Tagerw dea (Sm9r-4)




& FUNDAMENTAL RIGHTS A TIMELINE

1895 Bal Gangadhar Tilak | o Swaraj Bill (Constitution Bill of India)
1925 Annie Besant o Demand for rights in the Commonwealth of India Bill
1928 Motilal Nehru o Demand in 'Nehru Report’— Pioneer of FRi
1931 Mahatma Gandhi o Demand at the Second Round Table Conference
Congress —Karachi o Sardar Patel — Resolution on Fundamental Rights and
. Session Economic Policy
Congress Working
1934 . o Formal demand for Fundamental Rights
Commuittee
1935 Government of India Act o Fundamental Rights were not granted in it
1oas Tej Bahadur Sapru o Rights were divided into two parts on its

Committee recommendation

Sapru Committee (1945) — Divided rights into two categories
o Justiciable rights — Fundamental Rights (Part-3).
o Non-justiciable — Directive Principles of State Policy (Part-4).

Annie Besant
Demand for rights in the
Commonwealth of India Bill.

Mahatma Gandhi

Demand in the Second Round | 1 [-331

Table Conference (London).

m Swaraj B|II

Bal Gangadhar Tilak

Congress - Karachi Session

Sardar Patel - Resolution of

Fundamental Rights and Economic Policy

Congress Working Committee
Formal Demand for
Fundamental Rights.

P—“—] Government of India Act
@ jg Fundamental rights were not

granted in this.

o 1945) Sapru Committeel =
= Rights divided into two parts

i ( Tej Bahadur® "=

based on recommendation /




4) Aiferes iR P FAATAd (Characteristics)

1) 9% g U =T : 4) BB THRIHD, TS TGRSR :
o D AUBR had AR Sl o DAY hl fth &l AHT A &
o B Y Ahdl B (AN, TagiT auT Hu-) (TPRTHD),
2) AHITHA &I, Ui d13-419 (Justiciable) : o TV Alhdl &l [y Fiaurgd @
o ST 3T R 'Iieheh Ul o Ihll &; (ARRTHD)|
o e SfEd & a1 e — gahT Folg AETeE drard] 5)  Awdiad (Justiciable)
3) WA A &b favg : o ITAH ATAT GIRT HRIEIC : 3G 32
o I IR TWHR F THuLT Fokit % frog & % ded 919 gdied A1aTerd ST JebdT &

o PP ABR (S 31, 17, 23) il afthat & faeg 6) P WAAUTND AT : SIS 31F, 31
RUPIGEIR 9T 3177 24 fohaT=aa &l HITHd &d 8l




4) Features of Fundamental Rights

1) Not equal for all : 4) Some negative, some positive :
o Some rights only for citizens. o Some limit the power of the state
o Some for all persons (citizens, foreigners and companies). (negative).

2) Not absolute, but justiciable : o Some provide special privileges to

o The state can impose 'reasonable restrictions' on these. individuals (positive)

o Whether the restriction is reasonable or not — is decided °) Justiciable

by the court. o Protected by the Supreme Court : Can
3) Mainly against the state : directly approach the Supreme Court under
Article 32.

o These rights are against unilateral decisions of the
government. 6) Some have constitutional limitations : Articles

o Some rights (such as Art. 17, 23) are also available 31A, 31B and 31C restrict their implementation.

against private individuals.



7) AT FE! : I9G Afaem GNeT gRI 70 weld! a1 URad & Iohdl & — TRd 'Jd erd’ &I gyTiad fy fomT)
8) IATUTdhIeT H Hela:

o IMEIY AUTAHIA H 3G 20 T 21 I BISHR 31 ATYHR Heifad &l dAhd &l

o 3G 19 % AUHR hdel g /Tl HHUT IR Wd: FHeifad 8ld & — JUeA fagle (STdikeh 3UTdehTe)
PR

9) T el W UTdeel : ST DG 33 & dad 4dg A1, 3Tg-Afh, Yferd, TR darait & forg 37 eifoert &t
I8 &= gohd! 8l

10) I AT AT &A1 6 1ok : 3G 34 & dad HIAA Al (I L) AT &7 F 36T [ehaTaa b1 ST
bl &

11) IR @d:-Uafdd :

o 3MYBIL YHR HWd: AN &;

O DV Pl AN hR & feIT 3G 35 o 3dTd hdcl JAG B a1 &, [AgTHE T8l




7)

8)

9)

10)

11)

Not permanent : Parliament can curtail or modify them by constitutional amendment — but without

affecting the 'Basic Structure'.
Suspension during Emergency :
o During National Emergency, rights other than Articles 20 and 21 can be suspended.

o Rights under Article 19 are automatically suspended only during war/external aggression — not

during armed rebellion (internal emergency).

Restrictions on Armed Forces : Under Article 33, Parliament can restrict these rights for the army,

para-military, police and intelligence services.

Restriction in Areas under Martial Law : Under Article 34, their implementation can be suspended in

an area under Martial Law.
Mostly Self-Executing :
o Most rights are self-executing.

o For implementing some, only Parliament makes laws under Article 35, not the state legislature.
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RIYT & [ SIWG! oG9 H TRET (3G 20)!
STaT Ud Glfgdh WaadT ol TE0T (TG 21)
TRI¥eh TRIEM T SATURR (e 21 )|

$O HHAT H Te19d Td AoReal & TRET (31s 22)|
AT 7 UG 3dg AT ATIR & 98 U (TG 23)|
HRAT! 3TTIC H Tl b HITo & Uy (TG 24)!

g T 37THgTg & [T T e bl WA=dT (ITea 25)]
T eh TRIT3T & TTe ol TadadT (I 26)|

Tl g ! UIcATTRd 9 o o J B (g 27) |

%o faftre gwmelt & aifte ez & STRY & &Y WdsdT
(3TTee5e 28)|




Fundamental Rights Available Only to Citizens

Rights Available to Citizens and Foreigners (Except Enemy Aliens)

Prohibition of discrimination on grounds

of religion, race, caste, sex, place of birth or

any of them (Article 15)

Equality of opportunity in matters of
public employment (Article 16)

Freedom of speech and expression,
peaceful assembly, movement, residence
and the right to form associations (Article
19)

Rights of minorities regarding education
and culture (Article 29)

Right of minorities to establish
educational institutions for the

propagation of their religion (Article 30)

Equality before law and equal protection of laws (Article 14)
Protection in respect of conviction for offences (Article 20)
Protection of life and personal liberty (Article 21)

Right to elementary education (Article 21A)

Protection against arrest and detention in certain cases (Article
22)

Prohibition of forced labour and illegal human trafficking (Article
23)

Prohibition of employment of children in factories etc. (Article 24)
Freedom to profess, practice and propagate religion (Article 25)
Freedom to manage religious institutions (Article 26)

Exemption from taxes for promotion of any religion (Article 27)
Freedom as to attendance at religious instruction in certain

educational institutions (Article 28)




8) G 12 — TA' B gRATHT (Definition of State)
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S) Article 12 — Definition of 'State’

» Somprakash Rekhi v. Union of India, 1981 — Main

Union o Government of India (Executive) criteria for placing in the category of 'State’: -
Government o Parliament of India (Legislature) > Deep and pervasive government control.
State o State Executive > State Funding.

Government o State Legislature

Judicial Functions
o Municipality, Panchayat

Local Bodies
o District Board, Improvement Trust, etc.

o Statutory or Non-Constitutional

Other

Authorities

Authorities

o LIC, ONGC, SAIL, BSNL, GAIL

BCC! and NCERT are not considered 'State' (because INRamoEtriive While Giving Judicial
there is no deep state control/funding over them). y Functions, itis StatLZ y Decisions, Not “State Z
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N\ Ke Provisions of Article13(, 14 _

CONSTITI oy

. ,. T
Article 13 : Core Essence e AT "
Takes away Fundamental Rights Pre-Constitution Laws
All laws in force before the commencement of the

Constitution, if inconsistent with Fundamental Rights,
shall be void to the extent of such inconsistency.

o The State shall not make
Abridges / diminishes

any law which

Post-Constitution Laws

I | The State shall not make any law which takes away
i | orabridges Fundamental Rights. Any such law shall

be void to the extent of the contravention.

Wide Meaning of ‘Law’
Under Article 13, ‘law’ includes Acts, Ordinances,

Orders, Rules, Regulations, Bye-laws, Notifications,
and customs or usages having the force of law.

Fundamental Rights

o Implicitly forms the basis of "Judicial Review*

‘Laws in Force’

All laws made before the commencement of the
Constitution and not previously repealed, which are
still operative, are treated as ‘laws in force.’

Supreme Court — Article 32

o Protection

High Court — Article 226 Writs

Extent of Voidness

A law is not wholly void; it becomes void only,
to the extent it conflicts with Fundamental Rights.

o Definition of "Law" — Article 13(3)

' Important Impact
Article 13 establishes the supremacy of Fundamental
Rights and forms the basis of Judicial Review.

o Related to Constitutional Amendment [13(4)] = Most @ ___________

* Article 13 = protective provision for Fundamental Rights

C O n t rove r S i a]_ E gg » Checks arbitrary laws made by the State

 Provides the basis for judicial review by the judiciary




AT ot f8gId (Doctrine of Waiver)

316 ol [gid (Doctrine of Eclipse)
, qIERUIEd] T [¥gid (Doctrine of Severability)
2) T Hgid . _

o FRIR 1Y T-TH IR ATGh, 1959

wigwrerefl stfefotad o1 Ggid
ATS1G T fagId (Eclipse) JUeRoNadl &l [AgId (Severability)

o YUY AN & ¥ Ygcd a1 d S, Sl o g fhdl I Tl hdel B U HIfelh
HifeTh SATEIDHRT T THA &, YR e JHTL 3EHRT BT Iecid- AT &, dl IR B R
el &ld, dfceh 9 Hifcere sfasRl & s d TET &I, Afedh At 981 - YTi+e 1T gerdl
BIEZESINE ST

o TARM™UT YThe §-TH H& UGl 1955 o U.h. YTl 94T UG Y, 1950

ATIANT &1 FAgId (Waiver) Wiawereh stfafoas

o HRA DI hig YT TR ATEhT 1T 370 o Ty gRT foar 4y iy wiaw q A En,

HlfeTeh TfeRRI ol STTEENT Tl o Johdl| 31T # gU T AT 7] UR 3HhHT YUTd el

eS|

o TTH-TY STH USITd Y, 1967

f—mmﬁzﬂa—

ECLIPSE DOCTRINE

e
4

— qaaamrﬂmarfham

SEVERABILITY
4

— fdsgeaft sifdfAviaa &1 fRga —




Doctrine of Eclipse

Doctrine of Severability

2) Key Doctrines

Doctrine of Waiver

Doctrine of Prospective Overruling

Doctrine of Eclipse

Doctrine of Severability

Major Doctrines Related
to Fundamental Rights

Easy Concept Clip Art

A law inconsistent
with Fundamental
Rights becomes
inoperative, not dead.

o Laws enacted before the Constitution
that conflict with FR, do not become
void — they become dormant under the
shadow of Fundamental Rights.

o Narayan Dikshit v. State of MP, 1955

If only part of a law violates Fundamental
Rights, only that unconstitutional part is

severed and removed — the entire law is

not struck down.

A.K. Gopalan v. State of Madras, 195

Doctrine of Waiver

Prospective Overruling

o No citizen of India can voluntarily waive
their Fundamental Rights.
o Basheshar Nath v. Income Tax

Commissioner, 1959

A court judgment applies prospectively
(in the future) — it does not affect past
actions or previously decided cases.

Golak Nath v. State of Punjab, 1967

Doctrine of
Severability

Only the invalid part

is removed; the valid
part remains
effective.

Fundamental Rights
cannot be waived

by a person.

| Doctrine of
Prospective
Overruling

A new judicial ruling
applies to the future,

Past Present Future

L not to the past. W m




3)

4)

5)

6)

13(1) > gy yd fafear .
. . :I— FR ¥ 3EId = AT
13(2) > GMAYTT AT &4 & 91 i fafedr @

o gfg gl fafer at g2 fafer gare
o gfe ®IE "fean ot = g8 feear g9

13(3) > fafe ol TRV = 31dd ATUSD
o Tt fafgar — dae ar sy fqumHse grT UiRd sifefam
o 3fxemdt fafer - Tguld/AIuTe ¢RI SR 3eame?r (Ordinance)l
o Udraid faerd - 3maer, fAew, 3ufafd, faf=m, sfdgaam
o fafel & IR-fquret Yig - fdfe &1 g Ra4 aTelt Bie a1 Wt (custom/usage)|

13(4) > YA LM (37 368) bl "YNT-3" & Jg¥ H Tafer T&1 {141 S1T|
L 43 Gfgem e s, 1971

L gfam f&afa (@A YR /THT - 1973) — T4 Hifers AfaR! § GeNed & Iohd! 8, Afh 9ig 98

Tl &' BT Seciel hdl &, dl ddied FraTerd 39 Tk FHIT o dad 5 T dohdl 8l




3)
4)

3)

6)

Pre-Constitutional Laws Inconsistent with
Fundamental Rights
Laws made after Constitution came into force @

v

13(1)

v

13(2)

o If the entire law is inconsistent,
the entire law is void

. ) o If only a "part" is inconsistent,
Definition of "Law" = Extremely wide only that part is void

v

13(3)

o Permanent Laws — Acts passed by Parliament or State Legislature.
o Temporary Laws — Ordinances issued by the President / Governor.
o Delegated Legislation — Ovders, Rules, Bye-laws, Regulations, Notifications.

o Non-legislative sources of law — Customs or usages having the force of law.
13(4) —— Constitutional Amendment (Art. 368) shall not be considered "law" in context of Part lll

L 24th Constitutional Amendment Act, 1971

L Current Position (Kesavananda Bharati Case - 1973) — Parliament can amend Fundamental Rights,

but if it violates the 'Basic Structure', the Supreme Court can strike it down under Judicial Review.



q1g CL oig / yray=
LT UG d1§ 1951 Flagm e 'fafer 981 € — 99 Hifels ATTHR]I § ALY L Iohdl &l
a3 g arg 1965  |g: fE — Geier 'fafer 981 — 995 deie o gl &l
MABATIIG 1967 gefel] — Iy i 'fafe ATET; 998 Hilels 3TT8hR] # e gl w2 Ihd ]|
. . G + 319G 13(4) T 368 STIShR WE [hdT foh UG i Hifelh STTEHRT H LN 6T

2491 LMY 1971

CIBEACE
HLAATG HRAT AfeTiaes fofa — dag Jifes st § deited o gl 8, 9iq 0o S (Basic

1973
qre Structure)' # TR T8 X b |
4291 AfTe™ . L .
- 1976 TG 368 | HLATE B UTTET TehdT foh ALNYHT ol =TiHeh Y- fdeiich Tal eIl

L2 B

423 G & 3G YTIYT h1 ¥E (STAIUTIHE Givd) T [Ga1 — 1iies qHideied @d qa
e e a1g 1980 . k B

&I T 3T 8|
adATsT TRT (Current Position)

THe HAlfoids ARBRT F FeNerT a7 Tehd & — Yg T o ‘Her 2T (Basic Structure)' @) GRS sTet &2 Tahd]




Case Year Judgment / Provision
Shankari Prasad 1951 | Amendment is NOT 'law' — Parliament can amend Fundamental Rights.
Sajjan Singh Case 1965 | Reaffirmed — amendment is NOT 'law' — Parliament can amend.
Golak Nath Case 1967 | Reversed — amendment IS 'law'; Parliament cannot amend Fundamental Rights.
Parliament added Articles 13(4) & 368 to explicitly clarify its power to amend
24th Amendment 1971
Fundamental Rights.
Kesavananda 1973 Historic judgment — Parliament can amend Fundamental Rights, but cannot alter the
Bharati Case 'Basic Structure' of the Constitution.
Added a provision in Article 368 that amendments would NOT be subject to judicial
42nd Amendment 1976
review.
That provision was struck down (declared unconstitutional) — judicial review is itself
Minerva Mills Case 1980

part of the Basic Structure.

Current Position

Parliament can amend Fundamental Rights — but cannot alter the 'Basic Structure' of the Constitution.
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— Fundamental Rights Doctrines — G
T bl

(S § Fi-ugs .

~Hm; W"mill )

) :
o 3“3313? 3| ﬁl@ﬂ (Doctrine of Ecllpse) 9 qaaamﬁam Dbl ﬁla'l'a (Doctrine of Severablllty)
. AT - Hifores siferer & faveg 8, A o 9& WET 3| I, AN arer
resTeA A fAfesa 8 sma &1 arifa R wR qardt AT
dg i e Epead e Tgm aﬁs@ ________ ﬁmmw}ﬂ .........
» g ﬁg ag fRgia §&=aa: pre-constitutional laws > e fEg: gu S 981, Had dufas
R AR BT B HPT T BT B |
. !‘\ UHE d1G: fHeBTSi ARRIVN 416 J-11H Hed Hael IS (1955) o Aty !_\ UHE d1G: T HIB S 99 UF. T, SeaRT (1951) |
R Y
9 Nﬁ?ﬂ'ﬂ[ bl ﬁ&'ﬁ"l (Doctrine of Waiver) i (0 yfqeerait fefolaa &1 ﬁ&"ﬁ (Doctrine of Prospective Overruling)
- HRA A Pils aafth g Alfers sifaer) o1 =raTerd fft v Sdenfae Rigia ar saren
TA=/BT A ATPT (waive) AT B Jbdl, FRAiTD B! Wiy A or) = 8, aifes gd # fbu 1w
3 3fSrpR Ppao Aafssad 8! afces adsifas & a1 faofa awanfaa @
TEHMTEABL e esitsomitsrminsisisn e &— [z fig: fvi prospective effect @ el
P s fig: Fundamental Rights waivable &t & | e oot nfey 8IaT 8, retrospective gl |
&/5 UHE dTq: §912R AT §TH AT-ISHT g<H (1959) i '\ UHE d1g: 3. . MASATA F91H Gie 75 (1967) y

: : : |

e Eclipse = pre-constitutional | e Severability = invalid part . Waiver = Fundamental | e Prospective Overruling = I

law temporarily inactive separated, valid part survives | Rights cannot be waived new rule applies for the future J
/




Major Doctrines Related to
Fundamental Rights

Indian Polity | Exam Notes

kLTI

1. Doctrine of Eclipse i fe 2. Doctrine of Severability )

Pre-Constitution laws that are inconsistent with
Fundamental Rights are not completely dead; they
remain overshadowed and become inoperative only
to the extent of inconsistency. If the inconsistency
is removed, they may become operative again.

’ Key Point: This doctrine mainly applies to
pre-constitutional laws.

If only one part of a law violates Fundamental
Rights, only that offending part becomes void.
The rest of the valid law remains effective,
provided it can be separated.

# Key Point: Not the entire law, only the
unconstitutional part becomes void.

Leading Case: - hikaji Narain Dhakras v. Xk : :
b m eading Case: " ™ Ma dhya Pradesh (1955) ) sl Leading Case: State of Bombay v. F. N. Balsara (1951) A
( . . \ / . L4 . \
3. Doctrine of Waiver 0 4. Doctrine of Prospective Overruling
/9 In India, a person cannot voluntarily waive A I ool U 1
Fundamental Rights, because these rights are ; s ma}( AREy aiNow consiiistiona
not merely personal rights; they also serve interpretation only to the future, so that
a public purpose. past actions and decisions remain unaffected.
’ Key Point: Fundamental Rights — P o— } Key Point: The decision operates
> cannot be waived. Past Present Future prospectively, not retrospectively.
T H . Basheshar Nath v. Commissioner . . :
% ZIL Leading Case: of Income Tax (1959) m Leading Case: I.C. Golaknath v. State of Punjab (1967) %)
. = * Exam Special * b
! = ® Eclipse = pre-constitutional ————— — : @ Prospective Overruling = /4
‘\ law remains temporarily z ® Severabglty I cllnvalud par_t is | ° V\{a:’ver = Fundamen.tald : new rule applies only *
' inoperative separated, valid part survives | Rights cannot be waive for the future
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1) YR AEUTRT GRT [ahad Ja9 hifdeRT 3R He@yol g &l

& Forarie TR F4: ok
maarﬁﬁgrfilaiﬁum?

(1973) "a%arrﬁas Tl Ty Rgia”

2) e [Ogid g &dr & fob Jg 3o GLne <Ifh i 3UFNT 6hich
AT Bl "ATHT" IT 3T h AN GRIH BT TE T8l h Achd 1|

3)  3Id — HLUAHG HRAT HY (1973)

O

O

THT HRIATHE URAT : el & BIGANS ol § [d TSHR S
el ARXDBR A "Bl YiH YR JLTU 3TTei-aw urikd fohar, fSiasd [l s ]
BMWE

ded YXHR 4 TSHR S &l &olR] Uhe STHIF o fordT| | srﬁﬁ'\qaﬁaqa:‘\"\qaﬁﬁ%

AER dohlel AT UTereh Tl (Nani Palkhivala) o O ?
A & YT IR BT I 4T 208 TeT & STRY AfFeH BT ot a Bl I

RS i ARBA BT epffpdarq oA

ST 7 2ot g ) EZ"& g‘“ r'““.‘" | uuwun‘lﬁ;é?ﬂ




1)

2)

3)

7) Basic Structure of the Constitution ,.E KESAVANANDA BHARATI CASE: -
| ~ INDIA'S HISTORIC DECISION

(1973) - "CONSTITUTIONAL BASIC STRUCTURE DOCTRINE"
It is the most revolutionary and significant doctrine developed by the Indian

judiciary. % COURT
) Y LA L oF INDia
This doctrine ensures that Parliament cannot destroy the "soul" or

fundamental philosophy of the Constitution using its amending power.

Origin — Kesavananda Bharati Case (1973)

| LAND REFORM LAWSAND  LARGEST BENCH OF 13 JUDGES
BBNSTITUTIUNAL AMENIJMENT Ei MAJORITY DEBISIDN BY7 6

o Swami Kesavananda Bharati : Head of Edneer Mutt in Kasaragod

district, Kerala

o The Kerala government passed the 'Kerala Land Reforms Amendment = gmwmmmm%

Act', under which thousands of acres of Edneer Mutt's land were PARLIAMENT CAN AMEND THE CONSTITUTION,
/Q BUT NOT THE ‘BASIC STRUCTURE' g

acquired.

o Famous lawyer Nani Palkhivala argued the case.

B Hmi

SUPREMACY  DEMOCRACY SEPARATION SECULARISM INDEPENDENT

o Keralad's land reform laws were also placed in the 9th Schedule of the OFTHE  ANDREPUBLIC OF POWERS ~ yuprus JUDICIARY
Lgm"sm”"“" !!lll! |um| LR uuuy glJ
Constitution via the 29th Amendment. rg- % Y =




4)

TATHIS — FT WBR TAH GATHBIE  4)

O

MehI1T 5 (1967) — JIG HIfeldh
YRR A his ALY Tal h Ahdl|

G TRBR — 2441, 25971 3(R 2941

ENIBE]

2497 I (1971) — HIG I ALY
& Thdl WY fexd & FATH & &l <Afh
&1 TR YT ol HRT ol Sffard e
fgar

25971 G (1971) — HIid HG<reh Il
! B Hlfelh ATYHRT TR YT THHAT &
2997 AN (1972) — i YiH FUR
I ol 9dT 3T H

O

24 3T 1973 — 7-6 % SgHA A el

3T FTETEILT TH.QH. HIh3 A 13 STS1] i 39 doh Dl Jod
eI YTk Ul o o fdl

THT heAHG YRAT 3T94T T ER 7T

IXDHR D1 SId : hIC 4 AT foh TG 3G 368 & ded
Gfaer & fepdl ot ez & A= &R Fehl! &l

I Dl STId : GAG Dl GATH B3 Dl Alh "STHIHT" TET
| F9c dfaem & "gel o1 &l Tal 96 dhd ! 2l




4) New Turn — Indira Government vs Supreme Court 4) 24 April 1973 — Judgment by 7-6 majority

O

Golaknath Case (1967) — Parliament cannot e
amend Fundamental Rights at all.

Indira Government — 24th, 25th and 29th
Amendments e
24th Amendment (1971) — Gave Parliament e
power to amend any part of the Constitution

and made Presidential assent mandatory.

25th Amendment (1971) — Gave Directive e
Principles of State Policy precedence over

certain Fundamental Rights.

29th Amendment (1972) — Placed Kerala Land

Reform laws in the 9th Schedule.

Chief Justice S.M. Sikri constituted a 13-
judge constitutional bench — the largest

ever.
Swami Kesavananda Bharati lost his case.

Government's victory : The Court held
that Parliament can amend any part of

the Constitution under Article 368.

Constitution's victory : Parliament's
amending power is not "unlimited."
Parliament cannot alter the "Basic

Structure" of the Constitution.



4) GfGU™ BT e SiET : G 6IE 3 geT &fd &bl g T o Hifers AfEeRT 3R Aifd Fgere dal & a4

e ofR eifdw =i &1 St 81 FraTery 9Hg-97g R G : ST 1 Toh-GdR T e U T §
faToe HehgHT & STYR IR I d9 hHdT & o Hhig A (fGat i 4, 1980)

fa<roar 7et sre &1 fezar g a1 €1 5) HEd : I8 gia YR diehda & fore T 'JReqT ared’
o Ay %l gaterdl (Safety Valve) &1 oRg I Xdl & :

o dIhdiiah 3R VRS Uhid o TG Pl AHILUTE! WD

o YHRULAT (Secularism o HTTIhI & TUBR] i

o  SITthdl ol YUERUT (Separation of Powers) o  ITIUTielohl Sl WdAdl

o Y @Y (Federal Character G8U 8§, qe eld ol [Fgid 98 TRel odT & o aua
o g% gHIET (Judicial Review) b T YR ! Ffdd] 3R BT TG Fhd 8, AihT "R
o A T AR (Rule of Law) T ATET ARA" GHRIT T&T TG (ST FOT AT

o adT 3R Frwrer ga yoTTed =TT = G Al



4) Elements of Basic Structure : The Supreme Court

has not given any single definitive and final list

of the Basic Structure. The Court determines it

from time to time based on different cases. :

O

Supremacy of the Constitution
Democratic and Republican nature
Secularism

Separation of Powers

Federal Character

Judicial Review

Rule of Law

Free and Fair Election System

o Balance between Fundamental Rights and
Directive Principles : Both are considered

complementary to each other (Minerva Mills

Case, 1980).

5) Significance : This doctrine works as a 'Safety

Valve' for Indian democracy :

o Checks parliamentary tyranny

o Protects citizens' rights

o Independence of the Judiciary

In short, the Basic Structure doctrine

guarantees that India's policies and laws may change
with time, but the "fundamental character of India"

will always remain what the Constitution makers

dreamed of.



. 3R 24 31961 1973 &T A

ATAT T HIR TSR, HIear, 2l & aIg a7 e HoraTae ARt a1 5vet I (1973) w7

BT &1 24 FoT 1973 @I & Fg DISe&d e AT AT o, formd He #id 5 gelt I HET AT

fa Ferg fders  FemeeT 7 Tt & SifaheT a8 §T% 'HeT T FI T AT ol Tg) Tt

2. OTHST Ad FA1H ST HeT (1981)

Q Fe-3iTh 32 FT fafeon giter #1E o Fomarie SRt harer &) arfT (24 3ider 1973) @) O#
STGHIT IHT o TG H T 7]

Q BHAT: AT & TS 1527 5 24 3idor 1973 I 75e7 9aft siqag=it & enfaer v v sifdfazar sie
fafazar @r gerdt sidt & or Tt sifahet, ST TRIT & F7z nfaer fae aT 3t ft @reer b §3
HTER G2 gl & o7 Tahdlt & 135 ag Tfaernsr & HeT i<l & G YgraT &l

3. IE.IR. HIDeer IAH JAAATS I (2007)

9 31 e vz "9eft st A" & T I ST FIGT §1 9 T F Ffers fis o et I areT

3T FH & e U H{EX oINS IR I ifeleh TqeedT uereT #l




1) Background : Significance of 24 April 1973
Both the Waman Rao and |.R. Coelho cases are based on the Kesavananda Bharati vs. State of Kerala
(1973) judgment.This landmark judgment was delivered on 24 April 1973, in which the Supreme Court stated

for the first time that Parliament can amend the Constitution, but it cannot destroy or alter its 'Basic

Structure'
2) Wawman Rao vs. Union of India (1981)
Q Fixing the cut-off date : The Supreme Court fixed the date of the Kesavananda Bharati judgment (24

April 1973) as a 'Lakshman Rekha' (a line not to be crossed)

O Judgment : Judgment: The Court clarified that Acts and Regulations included in the Ninth Schedule
before 24 April 1973 cannot be challenged. However, any law included after this date can be challenged
on the ground that it damages the Basic Structure of the Constitution.

3) I.R. Coelho vs. State of Tamil Nadu (2007)

This is commonly known as the "Ninth Schedule Case" A 9-judge Constitution Bench unanimously upheld the

Judgment in the Waman Rao case and provided further clarity to it.




8) JATIAT T AfABR (Right to Equality)

| HG=DT 14 F 13 (Articles 14 to 13)

- N

A= IS — ¢, AG=DF 16 —

ITDT 19 — fafer | | Ferarer, anfd; fAor | | Andefas Aeeme & HATDT 17 — HTDT 13 —

@ Y HAATAAT IT A AT & TAT H HATIAT IBGEAAT FT AT Iurferar #T sid

(Eguality before STETT YT AEHTT (Eguality of (Abolition of (Abolition of
Law) gt (Prohibition of Opportunity in untouchability) Titles)

Discrimination) Public Employment)




8) Right to Equality

Articles 14 to 18

4

Article 19 —
Equality before

law

Article IS — No
discrimination on
grounds of religion,

race, caste, sex or

place of birth

N

Article 16 —
Equality of
opportunity in
public employment

Article 17 —
Abolition of

untouchability

Article 18 —
Abolition of titles




e 14 — T & IHY AT (Equality before law)

fafer & @arer FAaT (Equality fafera &1 waner J3gr (Equal
before Law) Protection of Laws)

v Iy
o Tefesr (afedc a o AR
ST - BN o AW uRf&fadl # 9A
o HIFTIHI IR g — . TIER | BT

TH Y F 1] ol | o IHRIHD - Ghgh
O APRIE® i i WGUTT FTiTeRR0T




Article 14 — Equality before law

Equality before Law Equal Protection of Laws

Y Y

o British Concept o American

(A.V. Dicey) o Equal treatment / law
o Law applies | | in equal circumstances

equally to all L o Positive — permits

o Negative sad, BB, reasonable

classification



@ fafer & Iwer Iwar (Equality before Law)
- a: iy dRum (T.f. seri @ 'ffer &1 =) |

- Sq;ﬁ[: W(Negaﬁve),mﬁﬁiﬂgmaﬁﬁmﬁﬁm%l
> 7@ d: A A TR F 7@ RR § | P o AR P § IR A 2

> Wd 9 ¥: “FF 3o B, 7 W R @ w0 Awg gem |

@ faftra &1 Twe Tz (Equal Protection of Laws)
> Aa: RSP e
> Pl : TERI, Fifh Tg IoT B FAAR @il & forg L e a7 & sl qar 2 1

- 7@ 3 : T R are @Fll & WY I R EAT AT |
it UR | IRew A1 Afgenait /= & oy fady y@um v s #

> WA IE H: T 3T T ¢, 9 TR > oUW F IR ST R THaT £ 1”7

@ fafer aRT iU wfssan (Procedure Established by Law)
- Fa: SJOE dfaeE |

> sRd Ifdum ¥ RUR: 70 37 F 3gmg 21 F fda|

-> QR '\‘fastf(Narrow)l

> 7@ aef: =R dae I Seen & fenfder (3Jwg) A
/ P A0 T TE Wik’ @ ure foar g ar g |

W o 3wl wd R, & e du (o @ @ o @)1

@ fafer & 3'%3/ RS C T UfohaT (Due Process of Law)

- Wda: AR dfaem|

- arRd dfum A Rufy: IRum F o 78 &, A F=wr et &9
(1978) & a1 G| @I 7 3 o] ax Rar &

= GRRT: s (Broad) |

> Ja yef: FrE Faa T wfba § & ala a8 @ iRy, afer ag FEm
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% > Important Constitutional Concepts %

Equalltg Related (Article 14) ("How the law should treat people)

@ Equalitg before Law (Equality before Law)

—> Source: British Constitution (A.V. Dicey’s ‘Rule of Law’).
—> Nature: Negative, because it prevents the state from granting
special privileges.
—> Core Meaning: Everyone is equal in the eyes of the law.
No person is above the law.
=> In Simple Words: “The law is blind; it applies equally to everyone.”

@ Equal Protection of Laws (Equal Protection of Laws)

—-> Source® American Constitution.
> Nature: Positive, because it allows the state to make
special rules for weaker sections.
—> Core Meaning: People in similar circumstances should be treated
equally. On this basis, reservation or special provisions
are made for women and children.

In Simple Words: “The law is not blind; it can make reasonable
distinctions according to need.”

G Protection of Life and Liberty (Article 21) ((Urder vt proces con the state take auay )

@ Due Process of Law (Due Process of Law)

-» Source: American Constitution.

-> Position in the Indian Constitution: It is not written in the Constitution,
but after the Maneka Gandhi case (1978), the Supreme Court
effectively applied it.

-> Scope: Broad.

- Core Meaning: A law should not only be passed through the correct
procedure, but it must also be just, fair, and reasonable. If a law
is arbitrary, the court can strike it down.

=> In Simple Words: “The procedure must be correct, and the intent of

the law must also be clear and Just d

-

(3) Procedure Established by Law (Procedie Estabshed by Lav)
—> Source: Japanese Constitution.

-> Position in the Indian Constitution: Originally written in Article 21.

-> Scope: Narrow.

-> Core Meaning: The court will only examine whether the legislature

/

(Parliament) followed the correct procedure while making the law.

In Simple Words: “If the procedure is correct, the law is valid,
even if the law is harsh.”

-—————————_— ——-———-————————————————.—_—._————————————————-'
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1) IeYfd 3R IASTUTA (TG 361) :

O

ACUfd g1 ASTUTA 39 HIdehlel & SRIF fhy

T fopdT Wt g & foTu gmraTed & Uid

STaTaE T A ?
HIEBTA b SRIF — hig Wl SITURTTER

HIAdTal S[F 9T ATe] Tl T ST Hhd|

HTAhTA %GR 39%! TREIRT AT HREA™H Y
& Ry B emA ST AR B ST

3Th AhITd H1al & felq 1T, UG UR T&d §T
3 A% ST (Civil) HrEdTa! F i
Ugc 2 HE M o6l gd e g1 21f+ard 2|

3G 361-A : F(G D5 Alh UG IT I
fagTTHed & fhdl Y TG &l IF HRIdTR! Bl
ORI Hedl &, dl 39k aeT® &I gl aT
B{TORTIEI hIddTe] Tel ol ST Habd |

TG 105 : Thdl Hl UG AGH GRT IS AT
3Toh! Th gl IiHid # Hel T8 fhd! o1d a1 fgu T die
& TeTT H1aTeTg | his HdTe! Tl ol ST dhdl|
3G 194 : MLAs/MLCs

TG 31-C : TG T TG 39 (b) AT (¢) T
TN] T3 & TeTQ hig I ST 8, a1 39 3G
14 % I & TR UR FHTAT T&1 G ST

o Hdi A™Ted — "8l 3G 31-C YdY

AT &, T81 I TG 14 TTeX eIl ST 8"



Exceptions to Article 19

1) President and Governor (Article 361) :

O

Not answerable to any court for any act
done during their term of office

During term — No criminal proceedings
can be initiated or continued

No order for arrest or imprisonment can
be issued during the term

Even for personal acts, 2 months' prior
notice mandatory before initiating civil

proceedings while in office

Article 361-A : Publishing true proceedings of
Parliament or State Legislature — No civil or
criminal proceedings

Article 105 : No court proceedings against an
MP for any speech or vote in Parliament or its
committees

Article 194 : MLAs/MLCs (same protection at

state level)

Article 31-C : A law made to implement

Article 39(b) or (c) cannot be challenged on
grounds of violation of Article 14
o Supreme Court — "Where Article 31-C

enters, Article 14 exits."




6) STAWISI BT (International Law) & TUd [Igidl & IR,
TRd H $© fageil d131l 3R Afhdl ol YRA I (3G 14
Aled) ¥ a9 39 (immunity) 9T @ :-

o Tdgefm @'rmg AR AR (Foreign Sovereigns and Rulers) :
fageft Ireremedt ok g R YR =marerdt # Sarr ofiR
TR HehGH &l TATY ST Hehd|

ST (Ambassadors and Diplomats) : fag=T <= &
dead, [aGeit TSTgdl 3R ISR bl YR & JTIRTEE 3R
ST &R I quf ©e U &l
BTAWTENT TS : HGh I A (UNO) 3R g9eh! fafas
TSIfEET (S WHO, UNESCO &1118) ol Hl SR g dHidl
o dad IsHige 34 th (Diplomatic immunity) U« &Il 8l




6) According to the established principles of International Law,
certain foreign entities and individuals in India enjoy special
immunity from Indian laws (including Article 14). :-

o Foreign Sovereigns and Rulers : Cannot be sued in
Indian courts in civil or criminal matters
Ambassadors and Diplomats : Ambassadors and
Diplomats (Vienna Convention): Foreign envoys have
complete immunity from India's criminal and civil
jurisdiction
International Organizations : UNO and its agencies
(WHO, UNESCO etc.) enjoy diplomatic immunity

under international agreements

—

Work

pXg

| \LEq/ual Pay for Equal

(Preamble
Socialism

(Articlew (Articlew (
39(d) 14

e J

iz

Right to
Equal Pay

for Equal
Work

Ideal of economic and
social equality

-

Article 39(d) =

The State shall ensure equal

pay for equal work

Article 14 -
Equality before law

Article 16 -
Equal opportunity in
public employment

These provisions strengthen

. “Equal Pay for Equal Work”

as a constitutional principle.
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-4<: Fundamental Rights : Ideas, Principles and the Golden Waangle .

‘r

/ @ Tk adal Fekia @ Liberal Democracy and the Protection of Liberty ﬂr}

66 A fundamental right should be viewed not In a Liberal Democracy, the best protection of

from the standpoint of some particular citizens’ liberty is ensured through the
difficulty of the present moment, but as Separation of Powers.
something that you would like to make | :
permanent in the Constitution. 99 i =

. g (4 = This principle was originally

Nehru believed that Fundamental Rights were propounded b y e Feonih :
essential for the development of citizens, but philosopher Montesguieu. [ogiture , éx; c:tu;ej CJ’;d—i_ci—a_r?

;
a= A

he also supported a balance between rights
and social responsibility. s - - “

\ /
o ” . @ Importance of the Golden Triangle /o=

to the citizens of this country and an | Article 19 and Article 21 is

, ‘.‘ /i | Maneka Gandhi v. Union of India (1978) A | | = All three are completely interconnected —
@ Dr. S. /Radhakr'Shnan U :@ : : : without any one of them, the other two
66 These rights are not merely a few | In the Indian Constitution, = become incomplete.

legal rules; rather, they are a promise | ! the group of Article 14, ; Qrﬁde 14]

Golden
Triang le

agreement made with the international called the “Golden Triangle.’
community and the civilized world. 99 ||

; or the ‘Trinity’. ,
= lt\\ ° % (o] ;

—

- ((Article 19 } {(Artide 21 ) g

(o e
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 CONSTITUTION OF INDIA -
. ARTICLE15S

PROHIBITION OF DISCRIMINATION
B DISCRIMINATION PROHIBITED ON FIVE GROUNDS )=

Article 15 — Prohibition of discrimination on

grounds of religion, race, caste, sex or place of birth

Religion ] The State
Race shall not
discriminate
IS () = State only Caste on the
Sex following . L .
, grounds only i i | 0 el Sl LB
Place of Birth :

9= epucaionaL
INSTITUTIONS

15(6): FOR ECONOMICALLY WEAKER SECTIONS (EWS) R

(19%)}  EQUALITY OF OPPORTUNITY
B INJOBS AND EDUCATION
/4

» Discrimination can be

made on other grounds.

N | /\ EquauiTy anp sociaL sustice 2=
<= J <= ONEINDIA, EXCELLENT INDIA ~ %>




SITtd
ape]
TSt WT ao gt &1 ugd < far > ?g;g%?m
TAGLT
ST

I 9 f5sil Afe — T IR @]

L afast srfreer = 759 & 919- 919 1E TR I G5HTd TET R TohdT
O

15 (2) +17+ 23 + 24

gfget
T <: s >aG%QﬁQWW?IHOb<H%dI%

1 o] # Higell 3TREUT [243D+ 243T)
ST < ST 2 Fereees aaT i i

HTdcd Ty 3TTE -1 1961




Caste

not
Religion discriminate
Access to public places for all Sex on the.
following
Race grounds only
Place of Birth

Applicable to both the State and private individuals

L Horizontal right = Not only the State, but even private citizens cannot discriminate

1S4

15 (2) +17+ 23+ 24

State <:

Example

women

chlldren

special provisions

Women's reservation in local bodies (Articles 243D + 2437T)
Free and compulsory education for children

Maternity Benefit Act 1961



UYH IdUT= R 1951 = THHH GRISISI d16 & 916

TSI 3R Sterfores 9 4 frse aif (SEBC)

3Afd &
g ferg FgfId ST (SC)
gy U1 _ _
3T SIS (ST)
939 AT LM 2005 grTfSres 31k erfore +9 & fuseg avf (SEBC)
A&ITOTeh XTI H STREIUT g STt
U YA SIS
TS 9 QeI oTe
U I fUee a1
<: OBC = 27% 3TIR&J0T
31<7Teh PHR SIHR d1G 2008
ShTHT T1aR h STAYRUT i I
103 T LT 2019

3T €9 4 fUse T 8 A&ITUTe 3IREIUT = STeuied® AT & STaTal
EWS = 10% TR




1st Constitutional Amendment 1951 = After Champakam Dorairajan Case

Socially & Education Backward Classes (SEBC)

special
State provisions for Scheduled Castes (SC)
Scheduled Tribes (ST)
93rd Constitutional Amendment 2005 Socially and Educationally Backward
o . o Classes (SEBC)

Reservation in Educational Institutions

@ Scheduled Castes (SC)
Socially & Educationally Scheduled Tribes (ST)

Backward Classes

OBC =27% Reservation
Ashok Kumar Thakur Case 2008 o
Validity of Creamy Layer concept

103rd Constitutional Amendment 2019

Educational reservation for economically backward classes = Except minority institution

EWS = 10% Reservation



VAN i, et e, Sy, foRT a1 T T % STUR W 4G 1 PRy

sy faeddlt amies & fasg daar o, 7 99, sifq,
foeT a1 51 TU= & TUR W) AW TE S

sk
Rt ATIR® B g, e Wi, gleel |
3R grdeifae ARSI el A yder ¥ afta 78
o ST awarn
Uy Higaman 3R g==1 & fore A9y yraum™=
49T HehdT 2| =
g g 3R dféie ®u | e al, sigygfea

stfaal 3R srggfRa seenfaal & forg faghy yraeam=
& gHar gl

Aerfores GeA=l | w9 gq fadw urau=
foru ST ga g1

anfds $9 A HHSR af (EWS) & forg of
ICELRICEICE: R C e




~ Key Prov1s10ns

The State shall not discriminate against any
citizen only on the grounds of religion, race,
caste, sex or place of birth.

No citizen shall be denied access to shops,
public restaurants, hotels, and places of
public entertainment.

el

The State may make special provisions
for women and children.

7
3
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51
: |
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The State may make special provisions for
socially and educationally backward classes,

Scheduled Castes, and Scheduled Tribes. Hotels

Special provisions may be made regarding AP _
admission to educational institutions. Sper 1 @

Special provisions may also be made for the

Economically Weaker Sections (EWS). Places of Public Educational Provisions for EWS
Entertainment Institutions

Summary Article 15 strengthens equality
and prevents discrimination.
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Article 16 — Equality of opportunity in matters of public employment




e (Religion)

HeTa<T (Race)
STTfd (Caste)
m WHRT AR H "ehdel” - TR TR HgHTd Tl —» {7 (Sex)
354 (Descent)
aTa & IR W) ASHTd TR I&hdl B ST
TSI Heh ISR A& TaH, 1957 frarg
AU H hdel 3179 UGLT 3TR delT T & felg

IS grarer @] 8| <ifch g8 3188 16(3) &

ded Jal, dfeh 315 371 (D) & dad &l
9 "MHard" (Residence) & THR U= <Td T

gohd! &, TlfohT "STH-TI" (Place of Birth) &

TYR IR &1



Government jobs and conditions of service = Equality of

Religion

opportunity Race
Caste
Discrimination in government employment NOT —» Sex
permitted ONLY on the following grounds:
Descent
Place of birth
Residence

Parliament

May prescribe residence as a condition for government jobs.
Public Employment (Requirement as to Residence) Act, 1957
Currently, special residence provisions apply only to Andhra
Pradesh and Telangana — but under Article 371(D), not Article
16(3).

Parliament may impose a condition based on "Residence" but NOT

on "Place of Birth."



AT = WHRI a3t = IS AR AeI0Th U T TUs ol &l AR
A DT BICTETR STENT (1953)

I[G 340 - AUl
o g > 1.1, TiEe ST (1979)

a1, dl. 798 (1990) — 0BC — 27% 3TREJUT
G197, RIAETIE (1991) — EWS — 10% 3TR&UT
qrg = SIeI FeH! (16 F98R 1992 — 9 SISl ol A{9YTH UIo)
o 3P T Y FHSIR AT & 17 10% STREUT — Tder
o 27%O0BC 3REIUT — JAUTH® €7 T aY
Z gﬁa:ﬂsfﬁ o Pl IRYUT bl YT FRATd & pet Rihal & 50% A ATk &l &1 ATfeT
ST aof e sft e oz oy | © ToTHIS H STRETUT TR

IH gt TAG (1993)

figiar ey &) o ThIHI R ol gld
o 1993 & T o= ot faT o SC/ST & fUessud ol Uldertaes 9 F YHIIUTd |1 T-1| TUeSsu- &l ITiad
2017 # FET#T 8 oI % ToTQ 1T & HIE HIATHS ATHS 3 BT ATaTHdT TET 2|

feam o LY fUmer aif SRt (NCBC) &7 =&TuT




State = Government services = Reservation for socially and educationally backward

Kaka Kalelkar Commission (1953)
Article 340 — President o
B. P. Mandal Commission (1979)

classes

Event V. P. Singh (1990) — OBC — 27% reservation

P.V. Narasimha Rao (1991) — EWS — 10% reservation

L »  Case = Indra Sawhney (November 16, 1992 — 9-judge Constitutional Bench)

2

Ram Nandan Committee (1993) o 10% reservation solely for economically weaker sections — held invalid

o Creamy Layer: applicable to
OBC

o 27% OBC reservation — constitutionally valid

o Total reservation must not exceed 50% of total vacancies under any

o In matters of promotion, the circumstances

Creamy Layer principle shall o No reservation in promotions

also apply to SC and ST. o Principle of 'Creamy Layer’

o In 1993 the income limit was o The backwardness of SC/ST is treated as historically established. No
3 lakh, revised upward to ¥8

lakh in 2017

separate quantitative data needs to prove their backwardness.
o Establishment of National Commission for Backward Classes (NCBC)




. . . SC/ST T3TT I Yl H STRYVT gl I Ugel ATATHD ST

RIERIER IR

m<: 7l = 19?5 O a1 gI9T| ST fagfelfaid Jisr aral a1 Jnfed «
SC/ST & Ie1q ug H STREfT o faz=ua (Backwardness)

8191 AfaeTT dLMNe 2000 o AT glafafelc
3REIUT | "l BIRAS IH" UGS T ST 225

SN HIET TR 50% 3TREIUT ! TEhHaH HATHT AT el &l

<: 16 4(A) 9T 16 4(B)— 99
UH. dARTST (2006)
3TREUT ] ATYR ——

ars > E AR — SC/ST g ¥ &+ =Ry
YIS I S gl g SRAA {4 ST AgHIHREUT W (2018) 377 TozsT a9f (OBC)
(2024) — I TIFR SC/ST o SCqSTH ol o oo & 3U-GIMaT 3 foir
Qa?%;ﬂ;;gcr—mﬂﬁwwm o ST — Yo7 A T afsT ‘afeear of.
Fht & STRETUT T 7187 : At araar
gt ufaffera ok —> ST T M TRABIR
I TTITAGI dh U | 7 s ) (37328R 2017)




SC Before granting reservation in promotions

77th Constitutional Amendment 1995 to SC/ST, quantitative data must be collected

Reservation in promotions for SC/ST to establish the following three points :
o Backwardness
81st Constitutional Amendment 2000 o Inadequate representation
"Carry Forward Rule” in reservation o Adwministrative efficiency: Article 335

The 50% ceiling on reservation does not apply to backlog/unfilled reserved posts

. <: Articles 16(4A) and 16(4B) — valid
M. Nagaraj (2006)

Basis for reservation

Case » 'Creamy Layer' — should apply to SC/ST as well.
State of Punjab v. Davinder Jarnail Singh v. Lachhmi Narain Gupta (2018) Justice G. Rohini
N Gon) = S o Creamy Layer applies to SC and ST as well Comzii

governments may sub-classify

. (October 2017) —
within the SC/ST list so that o 'Backwardness' — data requirement removed

constituted for sub-

reservation benefits reach the o Inadequate representation and efficiency — data | classification within
most deserving/needy.

requirements remain oBC




m—> 1A, T3 & U UGl & Teiq 34T e & rfh &l (Hgfth &1 S1gafd
m<: g, TR, TO=81 3TN (2006) — 103aT AT LU ATAAH, 2019

3k TG J hESIR 971 (EWS) & feIT 3TREIUT — 10% STRETUT
ﬂ IRER 1 dTiueh 3T =%l dliu 319 8 g U I hH
URAR B BT YW = 5 Uhs J HH

URER T ATIRIE Fde = 1000 T He I HH
AT s = 100 I T A HHA (Notified Municipalities)

O g IIBR

wf/ ot | 3maror JTATET &8 = 200 AV ST 4 HH (Other)

(SC) 15% . .

= e ¥ SR ATWAT SHH WRd 9 (2022) = 3:2°% SgHd 4 1039 HLMEH 61 94 SeEl
(0BC) | 27% o TRIST 31U 31U § fUseud ol Ueh hRUT &| ST 1 I8 HaH & [oh 98 JUTS] o Jad
3 i HHSTR T T JEIHRT § &Y

Bl 59.5%

o TG : 50% I THT I3 "AURAd- T a7 hoR IH" (Inflexible rule) &l &l



KICH
56

Category Ress;vutl

(SC) 15% —>
(ST) 71.5%

(0BC) 27%

EWS 10%

Total 59.5%

Appointment of a person of the same religion is permitted for management posts in
religious institutions

S. R. Sinho Commission (2006) — 103rd Constitutional Amendment Act, 2019

Reservation for Economically Weaker Sections (EWS) — 10% reservation

ﬂ Family's annual income = total annual income less than 38 lakh
o  Central Family's agricultural land = less than 5 acres
Government Family's residential flat = less than 1000 sq. ft.
Residential plot = less than 100 sq. yards (Notified Municipalities)

Residential plot = less than 200 sq. yards (Other areas)

Janhit Abhiyan v. Union of India (2022) = 103rd Amendment upheld as valid by a 3:2

majority

o Povertyisitself a cause of backwardness. It is the duty of the State to bring the
weakest sections of society into the mainstream.

o Court held : The 50% ceiling is not an "inflexible or rigid rule."
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2T T ARTen (3 9) — 1992

SC/ST &1 fugsma WUeee wu T wenfia wm=r |
3% UBsuT & g s & forv =9 &1 I
AATHS Hihg YA B P! NILIHAT Tel & |

TH. PRI 91 9Rd 99 — 2006

i I T QAT H HREV B TREIR @1, Afeb
3 ud @ms: T @ (1) SC/ST & Rssum,

(2) smata fafafde, ik (3) 3medg 335 & 3ila
TN q&7T &1 @A & g &4 3g AAS
3HThS THT HA 2 |

@)
5B

=a

AT

@ Sl g g et AR e — 2018

gl e 7 AR A B 3T A BT AHATAS
| & aifta foran, ford SC/ST & fisswm &t g &1 & fog

yfepg) Y rrasgear gars S oft | ggr e (1992) F
AT & §¢ ~Iad 3 &g fh SC/ST & fssw &
WIfid & & o AETs ifesl & Jawsdr T8 ¢,
gieifes gaid vfafiftc & daftig afee anft off smaws £
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> Creamy Layer Criteria & Key Supreme Court Cases <

e —— Quick Revision Infogrqphig S

Gj Who Comes Under the Creamy Layer? 229 ‘ ——
- )

( i) 3 K;y " @preme Court Cases j

The government has mainly created 6 categories to

e

identify the creamy layer. If a candidate’s parents fall
under any of these categories, the candidate is considered
to belong to the creamy layer. . e

Indra Sawhney Case (Mandal Case) — 1992

@ .o

I
|
|
|
:
E Constitutional Posts & : ‘ The backwardness of SC/STs was treated as
— rresident, Vice President, judges of the Supreme Court : historically established. The State does not need to
: ”
|
I
I

and High Courts, Chairpersons and Members of | s o .
@. UPSC/3PSC, Chief Election Commissioner (CEC), CAG, etc. provide separate quantifiable data to prove their

= backwardness.
Service Category @y 0 B — === m S — = .
® Group A / Class |: If either parent is a Group 'A’ officer.

) .

® Group B / Class Il: If both parents are Group 'B' officers,

or if the father was in Group 'B' and was promoted to Py 2 $ x - 200
% e bl P | <2> M. _Nagafa‘)»v. Union of India — 2006

® Etquivalent posts in PSUs, banks, insurance companies,
X, Md universities are also included. J The Supreme Court upheld reservation in promotion,
B Armed Forces but imposed 3 conditions: the State must collect
‘g. Officers of the rank of Colonel or above in the Army quantifiable da'ta. to establish (1) backvtmrdness
L * % K (and equivalent ranks in the Navy/Air Force). of SC/STs, (2) inadequate representation, and

(3) maintenance of administrative efficiency

under Article 335.

writers, consultants, etc.., if their income is above

g R
ﬂ @ Professionals
‘ } AIZ; Doctors, lawyers, engineers, chartered accountants,

B i Property Owners ] J} ' ( 5} | Jarnail Singh v. Lachhmi Narain Gupta — 2012

The Supreme Court declared unconstitutional the

!Q;‘i Those who own irrigated agricultural land above the

— prescribed limit, or commercial buildings/property in urban areas. ‘ Nagaraj e oo veqicing e Sl R
G W Income / Wealth Test : Esolier: Gmidy: H‘: e backwardness of SC/STs.
(C : Timit: l ) 1 %1 lakh in 1993; ; | Sz = Referring to Indra Sawhney (1992), the Court held
g urrent income limit: T8 lakh per year. E raised to T8 lakh : ! that no quantifiable data is required to establish
B — g (020 — SC/ST backwardness, although data regarding

Conclusion: If acandidate falls under any of the above inadequate representation is still necessary.

categories, the candidate is considered to be in the creamy layer. |
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o All citizens must get equal
opportunity in jobs and posts
under the State.

e Public employment must follow
the principles of fairness,
equality, and justice.

e

(Equalltg of Opportunity in Public Emplogment) ————

Equal Opportunity
Empowered India

- e Key Provisions of Article 16 ¢ -

f' ) Equality of opportunity for

all citizens in matters of

public employment / appointment.

16(4A)| Reservation in promotion
for SC/ST.

——
D g - Ei Promotion
= — =
—

; =10
6(2)| No discrimination only on T i
iy @ grounds of religion, race, caste, 16(48)-) Eeservefi dva:ccanaesdmag ! i =9 Carry
sex, descent, place of birth, £ GANTIER HLWAIC, B % i | Forward
R ‘\\J residence, etc. L |

f“g Important Points to Rememberzj

(V] This Article is related to
public employment.

(V] Equal opportunity means a
fair recruitment process.

(V] Reservation = Equality along
with social justice.

\.

residence requirements for
certain posts.

—
16(5)| Appointment of a person
belonging to a particular religion ¢

i allowed in religious institutions.

L

(1@

4

F‘ 16(3)| Parliament may prescribe
e

o

16(4)| Reservation for backward

classes if they are not
adequately represented.

16(6)| 10% reservation for
Economically Weaker Sections

(EWS).

O

%

—ez One-Line Summary £

“ Article 16 quarantees equal opportunity and reasonable reservation in public employment

=

v -
v —
v -




4)

5)
6)

IERG 17 — JVIAA b GO SFHAT BT e

7) UYR S AETAE : SATSIAT ST 1.
YT (1958) :-

3G YT 1 37d (Abolition of untouchability)
YT — Ueh SS9 3[UTY

qof 3TfER (Absolute Right) : g8 'TRU&T 8| TR Dl
TG TET &

=it @fhal & Taeg Wl o] : 3fg BIE AT oft
BIHTS T STERT BT &, dl T8 HT 58 T W &1
e & 'Sy LT aie T Tt

3G 17 ! UHTAT ST dTcd b

o  3YLYdT (3TURTH) T&TIH, 1955 — TTH H IG1d (2
fOdeR 1976) — AWK STHHIR GR&TUT ATSTIH, 1955
o SC/ST (AR HAROT) AT&HIH, 1989

©)

AT pUdT, [S9d o SIriadt ar
It bl 3Tk STH & hRUT &1 AT 3T5d

HIHT SITdT &

giq Tehdl Afth o 39h SR TR0 AT
fH gl ©d Bl FHRT & HROT FHTS F
gfeshR fohdT STTdT &, 1 38 31 =G 17
o dad Ge-19 'S Tal {IHT
ST




4)

5)
6)

Article 17 — Provision for complete abolition of untouchability

Abolition of untouchability 7) Mysore High Court: Devarajaiahv.

Untouchability — a punishable offence B. Padmanna (1958) :-

Absolute Right: it is absolute in nature. There are no o Asocial evil by which certain

exceptions. castes or classes are regarded as

Also enforceable against private individuals: even an ordinary inferior or untouchable by

citizen practising untouchability is liable for punishment. reason of their birth.

'Untouchability' is not defined in the Constitution o Exclusion of a person from

Legislations giving effect to Article 17 society on account of bad

o Untouchability (Offences) Act, 1955 — renamed (2 conduct or a contagious disease
September 1976) — Protection of Civil Rights Act, 1955 will NOT be treated as

o SC/ST (Prevention of Atrocities) Act, 1989 'untouchability’ punishable

under Article 17.



IERG 18 — SUIferEl &1 3d (Abolition of Titles)

m—> ST — Had QT 3R Ta J&E T & STeTar Hig o1 3UTY UG &l BTl

XSO —> v o wireedia i el frgelt a4 1 s Sur (Title) wiepre 81 M

m> g fagell ANTRE ST URA 79 & 31 H1d &R T &, I8 ACqTd &l gd daHid & a7
Thal fag et ITsT A &I 3UTie WIhR T81 hTl|

m—> IIHRT TATH IR A his W Ak (YR g7 fag i) Ieufd ol dedfd & fa-r feadl
fagel =9 & s We (Present), SUee (Emolument) 9T € WIh R Tal HATT||

o FFDF 17 (3=9eAdT) & faudla, s/q=0¢ 13 FT IcoiaeT adara A HI§ s Iurer 7 &

o Tageft Fwmsn (cfer Fder YR, T HIAA 371f2) I fActer aTer YRHR Juteay # off & gt s &

o STCATSAT eTasT §T1eT R T (1996) — I YIThIT =0 13 & g 'Iutfd’ (Titles) & 1Ay & &t 377

o YIHR YTt el aTet Afh §T ATH &HT GHART 39t T % 3R AT WD (Prefix AT Suffix) T& #7 Thd

o IGBE 18 FHact I 'JuIfaA’ (Titles) T ek ofaNaT & oIt Aqaifelab (Hereditary) & 7T o7 HPEA ZIRT ATHAST 3717
FRA g (c1a)- FERICT, IATEIGR, araT) el &3t & T gt ardt off)




Article 18 — Abolition of Titles

The State shall not confer any title except military and academic distinctions.

IO —
_30) e

m foreign state without the prior consent of the President.
Any person holding a government office (Indian or foreign) shall not accept any

present, emolument, or office from a foreign state without the President's consent.

No Indian citizen shall accept any title from a foreign state.

No foreign national holding office under the State shall accept any title from a

o Unlike Article 17 (untouchability), violation of Article 18 is currently not a punishable offence.

o Awards from foreign bodies (such as the Nobel Prize, Ramon Magsaysay, etc.) do not fall within the category of titles.

o Balaji Raghavan v. Union of India (1996) — National awards (Bharat Ratna, Padma awards) do not fall within the
scope of 'titles' under Article 18.

o Award recipients cannot use these names as a prefix or suffix to their names.

o Article 18 prohibits only those ‘titles' which are hereditary or which were conferred by the British to create feudal

and artificial distinctions (such as Maharaja, Rai Bahadur, Diwan).
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COEEGRY sitée e o e () o oot 31 AR (Bi) o 3075 3T e 36 WG (FHA IRW)

o 313?!3318(2)3»‘&6'3111@@' (Titles) &t THR HA o 3IEBT 18(4) Fea § & I & arefw ‘o a1 frgm &7 U
W AP TN &, "HHH/GEBR' (Awards/Honors) TR & | RUT A ITaT A Irsgafer Ht g wgafa & &G et

o foRelt WHRI & A FwA T IuTferat (SR Sir, faceft wr5a @ ¢ e a1 w=H wiPr TE B
Lord, Knighthood) =& &1 o gyHA gRT fAdeht = EeR & U RS

o A3 2ol & e peifas daul, smoh g 3R - Fehifdes afdear & qgd g gl
ISI-FANT HI=GdT & Tdiep & | T ' o g ufthar fader #a1er (MEA) & Wielblal & AR Joidt 2
o FTCITSI! A aTg & dd & FTAR, FHA AT FHTHAT LasEagr 39 Gl B WHR FA § Ugal Isgafa I geafa «f st 21
& AYSR BT Iecio= T8l JET S| o gy I8 WiAeT™ gRT 319Ad B & HfiaR a3

s
N

)
-

)3 & asmmwwms ]

o I 'WRA I B AH S IJFY/AD IUIfey Bt HRE o
TE @ ST gahar, a9 & faRft Tt &1 off o s\
39T A1 & A1 Prefix/Suffix & 9 F T8 Qf; & S

el R @ FeR g A wwE A,
! gfcs Feifas Ioa-waig 0 §1 58 gl
Y @ wE ik feiRa sidwi & de e

o e a1 s T g S A 3 ‘ik L1 R ST 8, gefere 98 IS 18 BT Secie

RS I & o 78 sie T 7 Y




rﬂ»v—ﬁdw \ ® ®
{ p— Foreign Honors and Article 18
| INDIA ‘L; Why are honors conferred by foreign governments on the Prime Minister

or other Indian leaders not unconstitutional?

..... @%@ ; =
eI Order of the Nile (Egypt) ©  Legion of Honour (France) ® Order of Abdulaziz Al Saud (Saudi Arabla)

N =
‘Title’ and an ‘Honor’ @ 2. Article 18(4) and the President’s Consent

e Article 18(2) prohibits only the acceptance e Article 18(4) says that a person holding any office of profit
of ‘titles’, not ‘awards/honors’. or trust under the State shall not accept any present or honor

e These honors conferred by foreign governments from a foreign State without the prior consent of the President.
are not feudal titles such as Sir, Lord, or Knighthood. ® When the Prime Minister accepts a foreign honor, it is done

e They symbolize diplomatic relations, mutual through an official diplomatic process.
respect, and state-level recognition between - e This process is conducted according to the protocol of the
two countries. Ministry of External Affairs (MEA).

e By the logic of the Balaji Raghavan case, 7 e Before accepting such honors, the President's consent
conferring honors is not treated as a violation is obtained.

4 of the Right to Equality. ¢ Therefore, it falls within the constitutionally permitted exception.

A

Conclusmn

e Just as ‘Bharat Ratna’ cannot be used as a title
before or after a person’s name, foreign honors
also cannot be used as a Prefix/Suffix with
the name.

These honors received from forelgn governments

are not ‘titles’; rather, they are diplomatic i
state honors. They are accepted only with the
President's consent and under the prescribed

protocol. Therefore, they do not violate
Article 18.

e The Prime Minister or any other leader
cannot attach these honors to their name
as an official title.




9) WaAdl &l AfAPR (Right to Freedom)

| DT 19 H 22 (Articles 19 to 22)

4

(Rights Regarding
Freedom of

Speech, etc.)

AT=DF 20 —

FIfAlg & HAaer A
HIZT (Protection
in Respect of

Cowviction for
Offenses)

N

ATDE 21 — T
31T §féeh waTa
T HIZT
(Protection of Life

and Personal

Liberty)

AJDT 21A— FIgT
&7 JfddrT (Right

to Education)

HTBG 22 — T
et 7 fRwardt
I 1arer 2 wzgror
(Protection Against

Arrest and

Detention)




9) Right to Freedom

Articles 19 to 22

4

N

Articles 19 —

Protection of

certain rights
regarding freedom

of speech, etc.

Articles 20 —
Protection in
respect of
conviction for

offences

|

Articles 21 —
Protection of life

and personal liberty

\ Articles 21A—
Right to Education

Articles 22 —
Protection against
arrest and
detention in certain

cases




ITRG 19 — AB-TAATA 3G o F& AfeABRi 1 Jeeot

o 3 I D B3 e

1) Ui & ATUBR BT faeia= o TG 19 % dad YT & EHR Shael AT hl hRATgd]
o TG 19 & dad Hld HATHBR & e, IRfeya 8, 7 fop s safwat & el
o ATWT 19(1)(f) — FUR Dl WG BT TIBR’ o 3G 358 — Y SUTADRIA AN 8l UR 3G 19
o 449 FIAYTT AT ATeraH, 1978 — U d: gl Heifad g ST1d 81 98 Yiae shadl g a1 91l
BT SATTHR (TG 3004) STSHHUT & THY ] &1 &, T [ag18 & g e
2) ATEBRI ST YaT=adT (Applicability) 3) 3fud ufdaer (Reasonable Restrictions)
o hadd HRAIT ARTIR®] 3R HU-dl & o I 3UhR AHHd (Absolute) T&! 5|
QITRYR] ! YT &l o Y TG 19(2) F 19(6) H IfeciRad e TeRi i)

o TaasfT TNTR®T I AT Tal 57 STfUeRT W Sy AT Sfora ufaster & AehdT 2|



Articles 19 — Protection of certain rights regarding freedom of speech, etc

o 3 o D B3 e

1) Deletion of the Right to Property o These rights under Article 19 are protected only against

o Seven rights under Article 19 actions of the State, not against private individuals

o Articles19(1)(f) — Right to acquire o Article 358 — When a National Emergency is declared,

property’ Article 19 is automatically suspended. This provision applies

o 44th Constitutional Amendment Act, 1978 only during war or external aggression, not during armed

— made it a legal right (Article 300A)) rebellion
2) Applicability of Rights 3) Reasonable Restrictions
o Available only to Indian citizens and o These rights are not absolute

shareholders of companies. o The State can impose 'reasonable restrictions' on these rights

o Not available to foreign nationals on specific grounds mentioned in Articles 19(2) to 19(6)



c f S3T WA BT ATTDBR R gh Aidae
19(1)(a) | YTOT 3R 3fHATH BT WAl |19(2) — FYYAT T RG]
- Tifaydes 3R fo-T 8fgaRi & 19(3) — YR & GUYdT d
Shgl 811 I TWdAd] 3G ST, Tllh ]|
99, AT QT Ieh R AfAfdal | 19(4) — YR b AU d
1 SEIERCAREREL] 3G dT, Tt I
19(1)(d) ij;;:: SRR A 19(5) — HTRUT ST 6T f&d|
19(1)(e) IR TRl T T et o 19(5) — FTHRUT ST T &l

9 ohl WdAdl

19(1)(g)

his W UL, ATIR 9T I 6

ARSIl

19(6) — ATYROT ST T f&d,

IS RARRERIEG]

g 19: T 1 3y )




g 19: T 1 3y )

Article Right to Freedom Reasonable Restrictions
_ 19(2) — Sovereignty and
19(1)(a) | Freedom of speech and expression | . .
integrity of India
. Freedom to assemble peacefully 19(3) — Sovereignty and
19(1)(b)
and without arms integrity of India, public order
Freedom to form associations, 19(4) — Sovereignty and
19(1)(c) . . . . . .
unions or cooperative societies integrity of India, public order
1 Freedom to move freely 19(5) — Interest of the general
19(1)(d)
throughout the territory of India | public
Freedom to reside and settle in any | 19(5) — Interest of the general
19(1)(e)
part of India public
Freedom to practice any
. 19(6) — Interest of the general
19(1)(g) | profession, or to carry on any

occupation, trade or business

public, regulated by the State

- w)s 4. mtm&?ﬂaﬂa
3HaTe] HEROT BT HASR
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\f v v Y v v
i =0y r 1Y r - r i = ) r j
3. 19 (1) (a): 3. 19 (1) (b): 9. 19 (1) (o): 3. 19 (1) (d): 3. 19 (1) (e): 3. 19 (1) (9):
ag 3R afiefdr | | srifogds ok for | | @, gfv ar IR & AT i W%m&ﬁ% 1S ot Yarr 3,
T AT # a5 F 7T A | | wewRr wffet | | sdednEs g :_iiﬁmﬁi ar 15 oft e,
IR T HRISR
PR | I RBR | | g & ARHR| | | FT IRER | il | Lm%ra;r |
= ! ] =21 s
| g iy | [ afee e | [ g e rwm“rwm”wm“
3. 19 (2) & 3FAR: | | 3919 (3) & 3gAR: | | 3719 (4) F 3@R: | | 3. 19 (5) & 3g@R: | | 37 19 (5) & 3g@w: | | 3. 19 (6) % arEw:
;;“gg“gﬁ“m Iwﬁwﬂ lwﬁﬁw Lo sar & R | | 1. o sa &1 Ra | | 1. s oa & Ra
3. el el & 3R 3l 3R 3rggar 2. e Saadl | | 2. sfeR iRt | | 2. Sem s ¥
4, ﬁﬁ@“g 2. i T 2. T e & feal &1 wWewr  fedl &1 WWemr S dwaar
5. f9eRR / 9qER 3. WRR 3. ST
6. ATe &Y aHTAT
7. ArEa
8. WY gg IHAET
i J A o 8 e - i ®




Article 19: Protection of certain rights regarding freedom of speech, e’cc.§

D T R R B TR0 TR R T N G N N N N N S I S N R N Y T S TR Y

N R e B 2 T e TR VRSN

r

!

y

l

l i

5

=7

} Art. 19 (1) (a):

Right to freedom
of speech and

=

Art. 19 (1) (b):

Right to assemble
peaceably and

without arms.

—
Art. 19 (1) (c):
Riglnt to form

associations or
unions or co-operative

=T7oe)

8 Art. 19 (1) (d):

Right to move freely
throughout the
{:erritory of India.

=R

Art. 19 (1) (e):

Right to reside
and settle in any
part of the

[ Art. 19.() (9):
Right to practice

any profession, or
to carry on any

expression. & brnd
societies. territory of India. VBRI DO Ny
| or business.
=Y S -5 e
Re.as?nable Reasonable Reasonable Reasonable Reasonable Reasonable
restrictions as per restrictions as per restrictions as per restrictions as per restrictions as per restrictions as per
Art 19 (2): Art 19 (3): Art 19 (4): Art 19 (5): Art 19 (5): Art 19 (6):
1. §°Vere_i9"t7 Siitegrity 1. Sovereignty & 1. Sovereignty & 1. General Public 1. General Public 1. General Public
2. Security integrity integrity Interest Interest interest
3. Foreign Relations \ . _ . Beanids
& Bkl diiiier 2. Public Order 2. Public Order 2. Protection of 2. Protection of 2. Regarding
5' D LS /M [t 3. Mora[ity In‘l’.e.rest OF Interest O'F educ.a‘.tion_al
e e Sohediiled Tribe. Seheduled Tobe: qualification to
6. Contempt of Court practice a
7. Defamation profession.
8. Incitement of Offence 3. Nationalisation
- ] R _J ]

=)




190) (a) — a1 P sifSeafa H Fadar

U= AT gIRY @ TaamrRY @t 13t sft wrezrar (Sierahw, formahe, oTaHR) 3 o< w9t Ht AT

|

|
U dT AT fasmua

gd-ufdeE (Pre-censorship) TFTE 5TH & 4o 31fEipR|
GeIAT BT AfbR

TiereT HIfSAT T S ddb Ugd bl bR
fOseH| BT Uefid &3 BT 3fUBR|

2Mifd &1 31fEbR (TU I8 BT 3fHBR)

B T & fdog 1feidR

1

O

O

greifAds faemeTa TR UR U811 6T HIEdH T &l 3fUdR|
39T {77 98T (Gender Identity) SIth &3 &1 3TUBR]
oTPTTE ITT 3TRIYT T 3ATei AT bl STdTd o &l bR

ATd 6134 ITed 3FIGd Rl & Ydgd (Background) |

UG ud feRIe BT 31fEUdbR (E5dTel ol 31fEdR AMfH A1) |
foodT TITe gRT 3TeRA 31151d "6’ & RdelTs 31fedbR|
AT ea5T el Bl AfUdR|

192) — 1% P sifsicAfxh # FadIdar U uldaer @ e

HRd &t GUHdT 3R 3dSdT (16 %’ren?ﬂ 37feif9aH, 1963)
faceit 3>t & AT AUl Heier (T2 HMleM, 1957)
grd5TH b AT (T HRNeM 31fefAaH, 1951)

\

o 2Meftadr It Afdddr

O

TATeTY bt 3TIATAT 31 A&

o Todl 3TIRTEl & Tl 3BT (T2 FRMeM 31feifHaH, 1951)




19(0)) (a) — Freedom of Speech and Expression

Freedom to express one's own or others' views through any medium — speaking, writing, or printing

| |

ro Press and commercial advertisements o Right to choose the medium of instruction at the primary school level
o Right against imposition of pre-censorship. o Right to express one's gender identity.
o Right to information o Right to respond to allegations or criticism made against oneself
o Right to access social media and the internet o Background (antecedents) of election candidates
o Right to exhibit films o Right to demonstrate and protest (does not include the right to strike)
o Right to silence — right to remain silent o Right against a forced 'bandh' (shutdown) called by any organization
Lo Right against phone tapping B o Right to hoist the national flag
_ [ \
o Sovereignty and integrity of India (16th Amendment Act, 1963)) o Decency or morality
o (Friendly relations with foreign States (1st Amendment, 1951)) o Contempt of court and defamation
o (Public order (1st Amendment Act, 1951) o Incitement to an offence (1st Amendment Act, 1951)




% TAAAT (Freedom of Speech) H 2mMfAeT aﬁm .

(YRR &l Tqdadr) [f3ga vaadg 94T HRd I, 1985 ]
UF @t Tad=dr | [ TR Y9 §AT AGRT T, 1950 ]
TaATRI% faga- @t Tad=dr | [zrer O fiffds ganr AgePRr ddtwiT fom frfds, 1995]

2eftld UR 8 aTell dradid &I ¢U a & favg R |

[faer yfaya wik Rifder foradlor aamr sRa &, 1997]
et (UIROT) &3 &7 3fAHR, ufd gaadifas Afsar =

o 3 faERl & ay-ary gERl & faari & yARd & & HAEHR |

)

CEROAT Y

IRFR & HIS THIIBR AE ¢ | [Gfa, J@=T Td SERVT HACRT §-TH e, 1995]
‘TIAFAAT & HAABIR’ T AU THAT H AT 3T ISR

AT @A @ TAAdT : F dld= &I HABR [fadira sHquel &A1 el T, 1986

ISR eaoT BElA BT AR |

AT g dlel 3RIGARI & Yaqed (I6AT3S/310eRT) ST @7 HAGIAral & HEFR |
A TEATT gender identity) Fad ara & ISR | [9Rd T qam vARvaT BR 3AHRs REIRS, 2024]

gedAc /At AT ug dEEt)/ e e T FT AHR |
fhor faAlarsnt &1 3194 el & uglfa & &7 JRER |

[ 97 & Tadadr &I fawar]
[ &.7. 3eqid a1 HRd J, 1952 ]

S




19Q0)(b) — enifduda FF AT B FaAAAT

[ \

?ﬁﬁqﬁ&" _aTacAfad da@ (Public Meetings), UgelsT (Demonstrations) i 1 (Processions)

\

}

193) — FfHg<k gidaer (Reasonable Restrictions)

(

\

SR H HAGHAT
1T arE=ar
(Sovereignty

and Integrity of
India)

o AT
(Public Order)

He-apregett crerararg (Unlawtul
Assembly BNS %} €131 189)
i< AT IAA 3ifdw AN bt TAT
P FT ITERY U ‘ATt
(Unlawful) AT STE3IT

Afcregea &t oy (BNSS 163)
Tt s a7 weola & A
sfiasT Y TG &, AT 39T HSahet
FH IE 3qTeIHT & A Al
§ U7 Wt o1 Fepar &

o BNS (Bharatiya Nyaya Sanhita) and BNSS (Bharatiya Nagarik Suraksha Sanhita)

o HFDE 190) () F JHFAT 3T gt (hunger strike) FIat ¥ ITfAHIT Y oft enfAer aAvar I AT &)




190)) (b) — Freedom of Peaceful Assembly

[

\

Peacefully — public meetings, demonstrations, and processions

\

}

19(3) — Reasonable Restrictions

(

\

Sovereignty
and Integrity
of India

Public
Ovrder

Unlawful Assembly (Section 189
of BNS): an assembly of five or

more persons shall be deemed

‘unlawful' on certain grounds.

Power of the Magistrate (BNSS 163): if
an assembly or demonstration poses a
danger to human life, or there is a clear
apprehension of a riot breaking out, the

Magistrate can impose a ban on it

o BNS (Bharatiya Nyaya Sanhita) and BNSS (Bharatiya Nagarik Suraksha Sanhita)
o The right to go on a hunger strike has also been held to be included under Article 190)(b).




190)) (c) — Haa, Fer AT T AfAISAT ST BT IHABTT

enifaqur 291 2 'FrA, Fer AT AeHrA AlRIAAT (Associations, Unions or Co-operative Societies) S<ITat T AT

\ }

o
Tl |iAe (1950) «—

19(4) — FfHgH gldaer (Reasonable Restrictions)

‘TP gT I’

(Association or Union)

[ \
O WRA &1 GUHAT 3R SEsdl

QO grdsti<=ie Adx4T (Public Order)

O ISR arAfdeedr (Morality)

0 gSdTat o1 3¥HR Hifeleh 3TEDHR Tal

Q 31 33 — U ol R G yfdser

O I 97 TS ol AXBR A HGAT YT DR Dl hig Aol Tal




1900)(c) — Right to form Associations, Unions or Co-operative Societies

[

\

Right to form associations, unions, or cooperative societies in a peaceful manner

o

Tl |iAe (1950) «—

‘TP gT I’

(Association or Union)

~¢—— 31J<tq A AT oG —3+

\/\J

974di dfderm= aahaﬁ ifafaaw, 2011

\ }

19(4) — Reasonable Restrictions

[ \
O Sovereignty and integrity of India

O Public Order

O Morality

O The right to strike is not a fundamental right

O Article 33 — special restrictions on armed forces

O No fundamental right for an association or organization to obtain

'recognition’ from the government



190) (d) — ST FH=IIT HT ATAFHIT

[ \
YA AR P " & Aol IALT A grarer (A fawdt arer &) H=wor HIa 7 A"

\ J
19(5) — FfFg= gldaer (Reasonable Restrictions)

{ \
O ATROT ST & @ § — ATdSTNS WA, QidsTi=e G T AqET, 95 PR P HaA

O "srggfad SIS’ (ST) % f&dl & WRET0T — STBUTe UGS, TRTTets, FASTRA 1R AT0qR # 3R @13+ Wxfd< (ILP)

o IdI=T FATATAT T ‘HaawT et gaer IRT Jg (1978) & AHA H IR fH27 a5 fager &t &1 sifdwT =0 2I
CaTor ST 3 TadsIaT) & ded IR &

o HITHT T IR TLeT (1964): AvATI & A fafone 9 # gFHaT R Iaa Ay T gidaer 1= Jaenias

o TIF [Tg g 3T GeT I (1963): AT & THA Yl gIRT faeft Ffgaer & =7 ofane aR-ak 371 faarRreft et
(Domiciliary visits) @t & 'FaTe F=RUI 3R FeTar & IAfAHR HT gl &l




190)(d) — Right to Free Movement

[ \

Every citizen has "the right to move freely (without any obstruction) throughout the territory of India

\ J

19(5) — Reasonable Restrictions

| \
U In the interest of the general public — public health, public safety and order, road safety rules

O Protection of interests of Scheduled Tribes (ST) — Inner Line Permit (ILP) in Arunachal Pradesh, Nagaland, Mizoram and
Manipur

o The Supreme Court clarified in 'Maneka Gandhi v. Union of India' (1978) that the right to travel abroad is protected under
Article 21 (Protection of life and personal liberty

o Kaushalya v. Uttar Pradesh (1964): restricting prostitutes from moving in a specific area and restricting their residence was held
constitutional.

o Kharak Singh v. State of Uttar Pradesh (1963): repeated domiciliary visits by police to a suspect's home at night violate a

person's right to free movement and right to privacy




1901) (e) — TAaTH FIa ST T T FT SfABTT

/ \
3o % ot AREBY Y "R F> ALY % Tt ot ST 3 AT e aHiT AW o Y AABR
\ /

& 1T (To Settle) :

f3ara e (To Reside) TY ST 1T ag =Tt

19(5) — FfHgh gfdaer (Reasonable Restrictions)

{ \
O ATROT ST & @ § — ATdSTNS WA, QidsTi=e G T AqET, 95 PR P HaA

— FETH =T I IgT)

&9 & offas ara< HIaT)

Q '3rggiad SIESITid’ (ST) & T&dl & TR&IUT — 0TI UG 2T, AN S, THSTRA 31R ATOTYR # $X A1+ UxfHe (ILP)

o 3G 19(1)(d) 3R TG 19(1) (€) JTUH | S[SdT UTS &| JUTH I o STAR I GIH1 'Uh &1 3TeBR & Gl Uge]' &, Hlih S STl
AT, TR Al BRI AT S| €T SHIROT & Toh 1 GINIT SITERRT UR UTde el T 6 TR [5G 19(5)] foreshel Yo IH &

o Tohdl WM W 'S 1 314 € el & foh 3Tueh! g8l Ui WRIG- ol Hifeieh STf8hR A 1T 8|

o 3T 2019 H 31 =5G 370 3R 35A i TR& TohU ST A Ugdt, S-SR § TTET 9 A 994 71 37l AUl (Land/Property) @RIG
& STYHR A afad 4] AfchT 319 gg GAYTeh FTT JHTW &1 T8 &, 3R 317G 19(1) (e) gai Wt guf U J AT &Il &l




19(0)(e) — Right to Reside and Settle

[ \

All citizens of the country have "the right to reside and settle in any part of the territory of India

\ J

To settle: to build a
To reside — to live

19(5) — Reasonable Restrictions

home and live there

temporarily
permanently.

| \
U In the interest of the general public — public health, public safety and order, road safety rules

U Protection of interests of Scheduled Tribes (ST) — Inner Line Permit (ILP) in Arunachal Pradesh, Nagaland,
Mizoram and Manipur

o Article19(1)(d) and Article 19(1)(e) are twin provisions. According to the Supreme Court, both are 'two facets of the same right', since

wherever a person moves, they will eventually stop or settle there. This is why the grounds for restricting both rights [Article 19(5)] are

exactly the same

o 'Settling' in a place does not mean you have acquired a fundamental right to 'purchase’ property there

o Before the abrogation of Articles 370 and 35A in August 2019, people were deprived of the right to permanently settle or purchase immovable

property in Jammu and Kashmir. But now this constitutional barrier has been removed, and Article 19(1)(e) applies there fully as well




1901) (g) — af<, SHATANAFT, ATITT AT FHIRAATT FHIat FT IfAFHIT

[ \
2T & Tt ARRSI W1 1vstt Y=g &1 I3 ft Y9I (Profession), eaaamam (Occupation), ATITT (Trade) AT FRITTT

(Business) vt &T Alfcte AfAHTT
\ /

19(6) — gfFg=H gldaer (Reasonable Restrictions)

! \

O FTYROT ST & Ted # — 379, 3 g7 WaRATH HTUR (Ah<1, T S 4T [aahicdh])
0 =7 ford fasiy U< 91 ATYR &1 31 & folv 81maegs 31ard (Qualifications) ferfia o Twdr &l
Q IS &1 & TSR & o 98 fohd! fasiy &R a1 Ja1 6! gof a7 31if<ies 0 F Wad Jarferd &

o 'SR g I T JABHR Yot T I FAlfoiwr sAHR TE &) HE S FHrge ZRT AfAHHT aar &

o JHT BIE & T AT & 1o RIS AT FTefler UGl T AR T T ot il w1 #iforeh sifewR 78 &)

o FTF ATIT TP ARG I T Tahatre J&et (Street Hawking) TRIIT I HiahT PHIS dST FHUstT STUT FHIar T BT
gl &




19()(g) — Right to practise any profession, occupation, trade or business

[ \

All citizens of the country have the fundamental right to practise any profession, occupation, trade or business

of their choice

19(6) — Reasonable Restrictions

! \

O In the interest of the general public — illegal, immoral or dangerous trade (smuggling, dangerous drugs or explosives

O The State can prescribe the necessary qualifications required to practise a particular profession or trade

U The State has the right to wholly or partly run a particular trade or service itself

o The right to close a business' is not a completely fundamental right. It is requlated by labour laws
o The Supreme Court has clarified that trading in liguor or intoxicants is not a fundamental right of any citizen

o This right covers everything from a citizen setting up a roadside hawking stall to establishing a large company
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KEY SUPREME COURT GASES ON FREEDOM OF EXPRESSION

1. Freedom of Press & Medlaj—\
Cases

e Romesh Thapar v. State of Madras (1950):

* Ruling: SC clarified that ‘Freedom of Speech
2 & Expression’ [19(1)(a)] inherently

WS\
i{/  includes ‘Freedom of the Press’ and
» ‘Right to Circulation’.

» Significance: Expression cannot be restricted
solely on ‘Public Safety’ unless @

there's a direct threat to

National Security. \

e Brij Bhushan v. State of Delhi (1950):
* Ruling: Court held imposing ‘Pre-[d-

@“5 f";:-s....,E
o Censorship’ on a newspaper is | ==
g=~ aviolation of Article 19(1)(a). .=—
* Bennett Coleman v. Union of India (1972):
e Ruling: Challenged Newsprint Control Order.

A\ Court ruled that lire 'ting the
@
=

number of newspaper
2 Ppages is a violation of
Press Freedom. g

& Digital Rights
» Shreya Singhal v. Union of India (2015):

* Ruling: A landmark decision where(ir act
SC declared IT Act ‘Section | _66A
66A’ unconstitutional and | X
H =

struck it down.

* Significance: Section was too

V / vague, creating a ‘Chilling 4
97"‘64 Effect’ on internet freedom %
of speech. Q

e Anuradha Bhasin v. Union of India (2020):

» Ruling: Decision in the context of internet
shutdown in Jammu and Kashmir.

* Significance: SC declared that Right to Free
o”% Speech via Internet [Art 19(1)(a)] and
@\% to conduct Business [Art 19(1)(g)] are

,—LZ. Modern Cases on InternetJ-\

Cases on Sedition, Criticism,

E H
& Dlssent

* Kedar Nath Singh v. State of Bihar (1962)
* Ruling: Court upheld the validity of A )

Indefinite internet shutdowns
are unconstitutional. “h\_
& =8 O

Sedition (IPC 124A) but gave strict

guidelines to prevent its misuse. =
» Significance: Criticizing the governmen

S8 is not sedition unless it incites, %
LD violence or public disorder. TR,

*@

3
4. Other Important Rights (Strikes, Protests, etc.D\

* T.K. Rangarajan v. Govt of Tamil Nadu (2003):

* Ruling: Court clarified that gov employees (PRoTEST
merro| have no fundamental, statutory, or  &pp™®
Y moral ‘right to strike’. (Art 19 gives rlght

@@ to protest, not strike).
e Navin Jindal v. Union of India (2004):
* Ruling: Flying the national flag

respectfully at home or office is a
fundamental right under Art 19(1)(a).

 PUCL v. Union of India (2003):

* Ruling: Voters have a fundamental
right under 19(1)(a) to know
candidates’ criminal records,
assets, and education.

PNE
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HIHIR el & Tt (Protection ZIge 35 I Tgur (Protection z-aifereraret & Teur (Protection

against Self-Incrimination)

against Ex-Post-Facto Laws) against Double Jeopardy)

P

fehdl AHlh ol dd dob Tohd! 3TURTY & ToTU SIS T8l Se™dl ST ddhdl, STd doh foh 394 i YT 6 9

[T 81 51T 39 i & fohT ST & 9T 1] fhd! I &l 3ceig- gl
fopdl Sfh ol 39 FSIT & 3tfereh HSIT &1 S ST Hehd !, STl 39 3URTY & [hT ST & JHY AT hI &

ded fetiRd 41

—

o el 3TRIfHE BIAL (Criminal Laws) TR @P] — ddeft fau (Retrospective Legislation) a1 qd-@mdt &1 A&t

o UG BIE T B faselt 3TRTE Bt T51 BI B BT €, al 3R IF 7€ B BT @M HiT b 2l
o Ufe TRBR Haben &t UfthanT (trial procedure) AT HIE & fHEGR &9 H BIs dgeid Bl &, dt 34 fuset arika A @] fisan i1 awar el



Article 20 — Protection in respect of conviction for offences

xm £z Em

Protection against Ex-Post-Facto

Laws

Protection against Double

Jeopardy

Protection against Self-

Incrimination

No person can be convicted of an offence unless they committed an act that violated a law in

force at the time the act was committed

No person can be given a penalty greater than that prescribed under the law in force at the

time the offence was committed.

o Applies only to criminal laws — not to retrospective civil legislation.

o If a new law reduces the punishment for an offence, the offender can claim the benefit of that new law

o If the government makes a change to trial procedure or court jurisdiction, it can be applied retrospectively
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No person shall be "prosecuted and punished" more | maﬁam mmm(zon) |

gfaanft oiemsit & fow el &=
(Retrospective Taxatlon) BT FATD IGTER0T

, , » faare (Controversy) @ - O
"Nemo debet bis vexari" ! o e 3 TR o
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o This protection applies only to proceedings before courts or judicial tribunals 1{1 m1%9;@$ﬁggﬁg§ i‘l—ﬁﬁtﬁ ¥ W
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them from service. This is not considered double punishment. (Magbool Hussain v. State of M
Bombay & P IRBR Bl W (Retrospective Law)
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than once for the same offence

-

Based on the well-known jurisprudential principle

o After a government employee is punished by a court, their department can also dismiss

o If asingle act constitutes two different offences, separate trials can be conducted for both

o |f a person was prosecuted but acquitted (not punished), the Constitution does not directly 1‘
|
I

protect them from being prosecuted again for the same offence ’i’ aé}ﬁgm "'."'
; 2012 < +
o 44th Constitutional Amendment Act (1978) — Articles 20 and 21 cannot be suspended even ’: 4 1962 1961 *
| s 312? o & 319 FE AsHE B |

during a National Emergency Il ST AT & BN

et
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TG 21 — UIUT U9 &f&ep Tl T J&I0T (Protection of life & personal liberty)

foRdT ot <k &1 3TH YT AT Glech
FAar 9 fafer gRT «J1ud gishar
(Procedure established by law) &
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Article 21 — Protection of life and personal liberty

No person shall be deprived of their life
or personal liberty except according to
procedure established by law.

Available to both citizens and foreigners
The Maneka Gandhi case (1978) is the
most landmark judgment in the history
of Article 21.)

After this judgment, "procedure
established by law" began to be
interpreted as "due process of law".)
Since the 44th Constitutional
Amendment (1978), Article 21 cannot be

suspended even during an Emergency

Basis of Comparison

A.K. Gopalan (1950)

Maneka Gandhi (1978)

Approach

Narrow interpretation

Broad

Scope of Protection

Only against the Executive

Both Executive and Legislature

Doctrine of Law

Rigidly followed "Procedure
Established by Law" (Japanese
model). No matter what the law
is, if it is passed by Parliament, it

is valid.

Indirectly adopted "Due Process of
Law" (American model). The law

must be fair, just and reasonable.

Meaning of 'Life'

'Life’ was interpreted as merely
physical existence or animal-like

existence.

'Life' was interpreted as "living

with human dignity."

Relationship Between
Fundamental Rights

Articles were treated as 'water-
tight compartments' (separate
from each other). Articles 19 and
21 were considered independent

of one another.

Principle of the "Golden Triangle":
Articles 14, 19 and 21 are

interconnected with each other.
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Basis of Comparison

Satwant Singh Sawhney Case (1967)

Maneka Gandhi Case (1978)

Main Cause of Dispute

Government ordering surrender of passport

without any law.

Passport impounded without giving

reasons under the Passport Act, 1967.

Supreme Court's Decision

'Right to travel abroad'is part of Article 21

(personal liberty).

The procedure of law cannot be arbitrary; it

must be 'just, fair and reasonable.’

Whose Power Was

Restricted?

Only the arbitrariness of the Executive

(Government/officials).

Arbitrariness of both the Executive and the

Legislature (laws made by Parliament).

Legal Approach

Strict (literal) adherence to "Procedure

Established by Law."

Adopted the American Constitution's

philosophy of "Due Process of Law."

Natural Justice

No specific discussion on this aspect.

Natural Justice was held to be an essential

part of legal procedure.

Immediate Effect /

Outcome

Government had to enact the 'Passport Act,

1967' to restrict foreign travel.

A new and biggest era of expansion of

Fundamental Rights in India began.




&g (qv) TG 21 3T TY | U ATTBR
1. | gddd {98 9r&=il 991 S1. IHRTH(1967) [AGT AT T SRR : YTAUIE &I, 1967
2. |QH.QI. EIEhIC T-H HERIE AT (1978) o (F:[eh) BT FETadT 6T AfehR
3. | EOMTRT @A 991 7[E Jf9q, [FER (1979) @Rd (Speedy) AT T TE®BR
4. | WBITEE B Rel el S UL, fGoetl (1981) HGI B S DI STIRYA SMALHATY T HI STHR
5. | LTSI oA 9 HERTE Y (1983) f&rdd | 3dTe & [dog 3TEhR
. & Tl Us Uergeade thg 919 3Tk Yo ST et v T o SRR
(1985)
7. | STIAT eferd 99/ s98 TR I (1985) 3rrsifaanT (Livelihood) &1 31f8repR
, . JMUTdh e e Terdl ol ATYHRR (STee bl AT
8. |URHMG HeRT T-H YR I (1989) o s
9. |LMfae@R faeed o910 TH.%. €1eH (1990) 31e1g (Shelter) T 3TTEIHRR
10. |.QH. YERATHI T YRd 9 (2017) QehIddT / sTdT (Privacy) &T SfEIHR




Case (Year)

Right Declared as Part of Article 21

1. | Satwant Singh Sawhney vs. D. Ramarathnam (1967) Right to travel abroad: Passport Act, 1967
2. | M.H. Hoskot vs. State of Maharashtra (1978) Right to free legal aid
3. | Hussainara Khatoon vs. Home Secretary, Bihar (1979) | Right to speedy trial
4, Francis Coralie Mullin vs. Administrator, Delhi (1981) | Right of prisoners to basic necessities of life
5. | Sheela Barse vs. State of Maharashtra (1983) Right against custodial torture
Rural Litigation and Entitlement Kendra vs. State of
6. Right to a clean/healthy environment
Uttar Pradesh (1985)
7. | Olga Tellis vs. Bombay Municipal Corporation (1985) | Right to livelihood
Right to emergency medical assistance (right to
8. Parmanand Katara vs. Union of India (1989)
doctor's aid)
0. Shantistar Builders vs. N.K. Totame (1990) Right to shelter
10. | K.S. Puttaswamy vs. Union of India (2017) Right to privacy




11.

Q.1 AEdT S9TH HRd 99 (63 dT13)

TS GGTaRUT 3R YGUUT Ifed STel-a1g ol STEDhR

12.

1. 9 STH TIGH ST I (1997)

ggehs] T4 3TR fex1gd | ITd-1 & faog AfghR

13.

HIH HiST I URd 99 (2018) / ST JTHART

HE & 919 713 (FT%ha 3s8 ) &l AR

14.

3T ST 31T SSAT IHTH TSHT cdl (1986)

ATISTi-1h BT & fdog AfgHR

15.

HITEHT S (1992) T ST B (1993)

1:<[eeh 11801 1 18R (391G # 28 21A 947 {41 1741)




11. | M.C.Mehta vs. Union of India (multiple cases) Right to a clean environment and pollution-free air and water
12. | D.K.Basu vs. State of West Bengal (1997) Right against handcuffing and custodial torture
Common Cause vs. Union of India (2018) / Aruna _ o o . .
13. Right to die with dignity (passive euthanasia)
Shanbaug
14. | Attorney General of India vs. Lachhma Devi (1986) Right against public hanging
15. | MohiniJain (1992) & Unni Krishnan (1993) Right to free education (later made Article 21A)




ZUil (Category)

LA ATEBR (Rights)

(Human Dignity &
Basic Needs)

A YIdST & 919 Sl 6l
AEDR (1)

ISTdT (Privacy) @l 3Tf8hR
31t1d (Shelter) &1 3Tf8IHR

14 9 T 311g TP : b
fRregT b1 31fErehR

Ui ST (Reputation) bl
CIREAN

g (H15) BT ATTBR

TRHAT & 1T 7 BT ATTRR

GIERESIER)

2. TR

yafavor 3T

AlaeT-I8T

(Health,

Environment

& Survival)

o =S YYIaRUT, YguuT-fed
STe/aTg 3R BlfehRe 3TN &

TR-YGUUT & Hfh T ATTBR
RUTTY faehTd ol 3TiEhR

STeta g gRad & Yidgpel THTd]
& faog 3TfgdHR




Rights

l. Human Dignity &

Basic Needs

Right to live with human
dignity)

Right to privacy

Right to shelter

Right to free education up to the
ageof14

Right to reputation

Right to sleep

Right to die with dignity

(passive euthanasia)

2. Health,
Environment %

Survival

Right to a clean environment,
pollution-free water/air, and
protection against harmful
industries

Right to preservation of life

Right to health

Right to emergency medical aid)
Right to timely and proper
treatment in government hospitals
Right to freedom from noise
pollution

Right to sustainable development
Right against the adverse effects of

climate change




(Legal, Judricial
£ Prisoners’

Rights)

[: e BIHT HETadT BT STTITBR
Uohid BRIAT & [aog 3T8HR
A Rd TS T 3URR
gYhe! TN & fdog AfTRR
A HdeR & fdog TR R
faertad widl & faeg Mg
ferad & Lo & favg STfeeR
978y FAaTE T ATTRR

hal & feTq ST ol STYRY 3TaLghdl
ATaST+h Bl & [9og ATTRR
SVl e aTel ATITeTd & 3Gl & [dog 3Tdle
IR-dfedl (bar fetters) & favg TT&HR

(19m@) (1))  (19(1)(c))



3. Lega), Juajcral
£ Prisoners’

Rights

Right to free legal aid

Right against solitary confinement
Right to speedy trial

Right against handcuffing

Right against inhuman treatment
Right against delayed execution
Right against custodial exploitation
Right to a fair trial

Basic necessities of life for a prisoner

Right against public hanging

Right to appeal against the order of the convicting

court

Right against bar fetters

WA HEAPHA &
aﬁmv (;gz 19(1)(d))

W

(19(1)(b))

(19(1)(a)) (19(1)(c))



4. ATAIRIEH- 3Nl
T AT FeIfHHIr

(Socio-Econowmic
Justice %

Empowerment)

qTRATReh UL T 3TERR
IS Tg AT A
dYT FRHIH0T T
3IDBR

ST-STHT giferdl &
ot (3uai) ot
CIDEAN

3T BT ATYHR

S. 3 AZTYUT

(SN

E10rard

(Other Important
Rights)

O

O

[EENRIEICIRCIPEAK
TG F 9eR Hwhiiad 9
[EYSIERCA R IPEAL
ETES! &1 7 AN (ge)
3TIDBR

AT T 3THRR

g AT / GIe-HThR I
G IPEAR

3T g & Afh I f9aT18
3 DI ATTRR




9. Socio-Ecovnomic
Justice &

Empowerment

Right against bonded
labour

Respectful and dignified
treatment of women
Right to family pension
Right to social and
economic justice and
empowerment

Right to maturity/use of
a life insurance policy

Right to opportunity

S. Other Important
Rights

Right to travel abroad
Right not to be expelled
from a State

Right of access to roads
in hilly areas

Right to information
Right to a decent burial /
cremation

Right to marry a person

of one's choice
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:-naié-q' 21: Right to Life v& Right to Die

gAAfIAT | THEAT T YARA | MHCA | Landmark Judgments |

€) 3. 3TeTEe B YA, MHCA 37 BNS

@® MHCA 2017 (8RT 115):

=
1) 1.amsﬂﬁassiﬁmﬁnﬁm3ﬁamwﬁa%? - @) 2. g2 (Euthanasia / F98T 5)
33T 21 & @'d ‘Right to Life’ 7 ‘Right to Die’ ¥nfaer & ar 7&f — - 5 ————
T W WRAT FrRaifereT § wet 989 @ 2 afesa gAATI™AT (Active Euthanasia): . fAfesa gAAfer (Passive Euthanasia):
@ = m:h'? ;ﬁﬁ EK:I;? (a7 grEIc): ﬁ o et argdt Areaw A} FEden | o Life Support / Ventilator / Artificial
. fer 1 aifsrR’ e Jm=T) ST THY ShaT TG X ing BT ®! rpfds
il kg icons it et 111 N B L e P
¢ XX - P. Rathinam T W e
o W FIE I g gfewior & wer fFan) —_ —
o &gl f& 3rg=d 21 A Right to Die e B M'm EUIT AT AT
@ m I R S99 YoTe 59 BT EE X o W FIE 7 vgeh AR F2 Fan-fAdei & Wy Passive Euthanasia @ A= &t
: 2 Ra"th":n“:m" j’ ;'I b mmalﬁml b 6h 4D 44 Ab unely - [PIYEY — Common Cause SFIH e Wl:
o qE faT: ‘Right to Life & Right to Die fier 7&f 1 m == * Passive Euthanasia ¥ St Ar=rar &
[ * T Fvl? e ] =5 e ‘Living Will / Advance Medical Directive’ @V oft #r=ar faett
\ L < ( HR: Active Euthanasia 3134, Passive Euthanasia Siffd i & @rer du |

AN

0 4. 2018 ¥ 3= Afderfres arg

@ o ITHEJT HT TATH HIA dier AfIT &Y ‘Severe Stress’ F HET ST ;
p * 3Q T 34 & &1 Care, Treatment 3R Rehabilitation 9T SR | qadst ﬁg ﬁﬁg? T WRd HY (2018): Si% MS - H HRd € (2018):
e e el o rek o « 1PC AT 497 (Adulbery) sl difin
o aglies v & decriminalize B saenfas aifta fan M o MR 31F criminal offence &l &1
SElE o T e e S SRS o oAt wEafa A g B A grotifes a8 319 ot divorce &7 civil
~ e IPC 309 ST WA 39T FEY ¥@T AT GRS T T A TE | ground & F&aT B
& o AT URT 226 F agd, af #E =afda public servant B compel e Article 14 3R 21 & dgq “ ‘ o wigemail &t nf¥mr, gamar ik
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s 0 Right to Die = Hiferss aiftrpr =g E ° Right to Die with Dignity = | Passive Euthanasia + Q Active Euthanasia = 31d¢
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Article 21: Right to Life v$ Right to Die

CONST

B
|

fi
) Y
WA [

Euthanasia | Attempt to Suicide | MHCA | Landmark Judgments ]

.

ITUTION

(o 1. Does the Right to Life include the Right to Die?

Under Article 21, whether the ‘Right to Life’' includes the
‘Right to Die’ has been a long-standing debate in the Indian judiciary.

LY Maruti Shripati Dubal Case (Bombay High Court):
e Held that the ‘right to die’ is included within the ‘right to life".
e Declared Section 309 of the IPC unconstitutional.

& m P. Rathinam v. Union of India:

e The Supreme Court accepted the same view.
o It held that Article 21 includes the Right to Die.

® m Gian Kaur v. State of Punjab:

e Decided by a 5-judge Constitution Bench.
e Overruled the decision in P. Rathinam.
e Clearly held: “Right to Life does not include Right to Die.’

[ * Most Important Case for UPSC ]

1l 11

. o
T :
0 3. Attempt to Suicide, MHCA and BNS o 4. Other Landmark Judgments of 2018
: @« MHCA 2017 (Section 115): p "
~ | ® Aperson attempting suicide is presumied to be under “severe stress'. | Navtej Singh Johar v. Union of India (2018): | | Joseph Shine v. Union of India (2018): ‘
: e The focus is on care, treatment and rehabilitation instead of punishment. . '\
S i e S S s e e S S D L e IPC Section 377 was partially struck e IPC Section 497 (Adultery) was
i IPC Section 309: down as unconstitutional. “ declared unconstitutional.
_0"!tvv_a-seff_e_(_:_t_l.\_l_e_l.y_fie-t_:-r_ir_n_irfa_l-lie_d"u_w_pl?c_t]ie: ....................................................... e Consensual homosexual relations ‘ * AdUItery is no Ionger a criminal offence.
S : ® BNS 2023: between adults are no longer a crime. v ‘ . @ However, it may still remain a civil
' e The general offence like IPC Section 309 has not been retained. . : ground for divorce.
) e However, under Section 226, if a person attempts suicide with the intent ¢ Aff;rmi:i r:.’llgm? 4and de;u e e The judgment protected women’s
d— to compel or restrain a public servant from discharging lawful power, WNIEUATERIaR 1 . dignity, equality and autonomy.
it remains punishable. L '3 ¢ o—— )
\ [ g}~ Current Affairs Value Addition j Vg i ) e /
( s : Quick Revision ; 3
Q Right to Die = Not a Fundamental Right Q Right to Die with Dignity = ; Passive Euthanasia + Q Active Euthanasia = lllegal
| Recognised in a Limited Context Living Will = Valid
& : >,

i @ 2. Euthanasia

Active Euthanasia: Passive Euthanasia:

e Withdrawing life support,
ventilator, or artificial feeding
so that the patient is allowed
to die naturally.

e Ending life through an external
means such as a lethal injection.

e Completely illegal in India.

— Aruna Shanbaug Case:

e For the first time, the Supreme Court permitted passive
euthanasia in India with strict guidelines.

m — Common Cause v. Union of India:

e Granted legal recognition to passive euthanasia.
o Also recognised the validity of a ‘Living Will / Advance Medical Directive'.

[ Summary: Active Euthanasia is illegal; Passive Euthanasia is valid subject to limited conditions. ]
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(@ g7 358: 3gHT 19 7 @ felad |
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o fAum: =R ¥ off snurawrer & IR JWH FRUT FB o A,
I 20 IR gD 21 @ AR off Rl # fAdfaa
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- oq fadt Iou & ddenfAe a7 fave @9 w gl g
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HI§ YA g 93T 2 |
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o faxflar amurasar (=BT 360):
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- qE far o Fwar &1

Fl1m.

& Afds AfeRI R HF 3\ 78 ggar |

¥ TG & ANER FH A A, dae 3¢ AR BN H AL IRARH FY A & & Jhar & (IGWVE 359 F dqA) | K




® When a National Emergency under Article 352 is
proclaimed on the ground of “War” or “External
Aggression”, the 6 freedoms guaranteed under
Article 19 (such as freedom of speech, peaceful
assembly, etc.) are automatically suspended.

® No separate presidential order is required for
this suspension.

@ Important Change (44th Constitutional Amendment,
1978): If the National Emergency is declared on
the ground of “Armed Rebellion”, Article 19 is
NOT suspended.

@ Once the Emergency ends, Article 19
automatically revives.

2. Article 359: Suspension of Enforcement of
Other Fundamental Rights
G Presidentiaﬁ

Order

® Article 359 empowers the President to issue an order
during a National Emergency suspending the right
to enforce certain Fundamental Rights.

@ This means the rights themselves do not disappear;
however, if the State violates them, citizens cannot
go to the Supreme Court or High Court for their
enforcement during the suspension period.

The Presidential Order clearly specifies which rights
are affected and for how long.

N /
) .
il 4. Effect of Other Emergencies
Learning from the experience of the 1975 Emergency, Q President's Rule / State Emergency (Article 356)
the 44th Constitutional Amendment (1978) introduced If President's Rule is imposed in a State due to failure
a strong safeguard. of constitutional machinery, the Fundamental Rights
: o i o f citi t affected.
Article 20: Protection in respect of conviction for offences. | | _ _ _ _ it iedoiphil bk Lo O o=y 5 =il |
Article 21: Right to Life and Personal Liberty. Q Financial Emergency (Article 360)
Rule: No matter what kind of Emergency is in force, Even if a Financial Emergency is declared,
Articles 20 and 21 can never be suspended. there is no effect on the Fundamental Rights
'S of citizens.

" O Remember:

may be temporarily suspended.

Un_der Article 359, rights ar; not —abolis»hed; only the legal remedy to enforce specified rights ‘



TG 21 (A) — e & AfaPR (Right to Education)

O 37 6 A 14 99 DI 311G & AT il bl Jurd AR A1 T UGH DT, 39
dIoh A ST Toh Ts9 I GRT Heiid &

Q frey7 6T Seeia gat €9 & Hifd fEere d@t (DPSP) & SIedg 45 & 4T, 39
GO & URY A ST 99 1 37918 & IR T STeTh! Bl dIge au &I 371g Il
e Toh, T:[eh 3R 3TETd {1877 G & TeiT Iusiel Td ol JaT |

Q W& S a9 Bfe® T (1992): 'S & SR’ (315 21) # &g 61
TR oY Tfiet 2

O SHIHWHE S TH 3¢ UGA IS (1993): TIEIT T TUHR Hael 6 14 TU dh &
I} & feTq &1 Hifels 3TTUBR &, 9% 91G 98 A9 Dl 31119% &adT IR HR|

Q 86aT AfaeI= G ATHTAH, 2002 — 3G 21A Y 9T 111

0 d91g 7 ': g1k 2R Afard ot fR1e31 o1 iR Afefay, 2009' (RTE
Act) 9Tid fo6aT, ST 1 310 2010 J TTET §31T|

|

WRT Afaem § WeheM - g6ai dderfis
Hene[ Hﬂﬁm, 2002 (86th Constitutional
Amendment Act, 2002)

)

euTsTAI S AT Ll
o 3R afard R [
(Free & Compulsory
Education for 6-14 years)

UPT IV (DPSP) - 31285 45: fawg agan
“ B O o Ht
A o YA

foram (ECCE)

~ (Early Childhood Care
and Education for 0-6
years)

\&

a [ X X} 4 )
HPT IVA (Wifoiss &) - 3785 51A:

( 114l Hifeies Seied Fi1sT IrT )

A
A

51A(k): #TeT-fer & .
HfuTas &1 Sde gon i O N0,
meuaddas FpALl LY,
f1a1 & TR e HY |
(Duty of Parent/Guardian
to provide education to their

6-14 year old child)

o




- . . HRA Afaem & deited - 86di ddenfs
Article 21A — Right to Education siefeF AW, 2002 (8eth Constitutiona

U The State shall provide free and compulsory education to all children aged 6 to 14 Sl 3BT ST Tl W

w
years, in such manner as the State may, by law, determine.) M_I Q o P
O Education was originally mentioned in Article 45 of the Directive Principles of State cruTSTRBRT Lo D4 ¢
o 3R afar Rar L5 .
Policy (DPSP), which stated that the State shall endeavour to provide, within ten Ed{,i’:go%,‘;z:"g‘,‘f‘;gm, o
=

years from the commencement of this Constitution, free and compulsory education ¢’
for all children until they complete the age of fourteen years.
I

U Mohini Jain v. State of Karnataka (1992) : the 'right to life’ (Article 21) also includes

foram (ECCE)

~ (Early Childhood Care
and Education for 0-6
years)

the right to education.

O Unnikrishnan v. State of Andhra Pradesh (1993) : the right to education is a

Z9\S

VA (sﬂiaas - HTEBT 51A:

: : .. &
fund | right only for child dé ;b d th d d h HT |
undamental right only for children aged 6 to 14 years; beyond this, it depends on the = gl i

economic capacity of the State.

51A(k): ATe-far ar

L 86th Constitutional Amendment Act, 2002 — inserted Article 21A into Part I11 sifvTae o1 wefea g s — O 40
A6 4aF AP & s/
O Parliament passed the 'Right of Children to Free and Compulsory Education Act, (Dﬁyﬂﬁmmﬁ - =
) ] ] to provide education.to their b er A
2009' (RTE Act), which came into effect on 1 April 2010. 6-14 year old child) )

o




TG 22 — FE AN # PREAN R A  Jeg0r (Protection Against

Arrest and Detention)

ZstHes 1avrer (Punitive)

4

1) 3eg 22(1) § 22(3) — Ge8THG Y

2) fdl afth ol 38h gRT fhy 7Y 3raRTe
&1 ISl o4 & fole ferad | &1

3) G8THD 3R YURIHS (Punitive and

corrective)

4) T RIS BT (CrPC,
IPC/BNS) gRT Q1|

faa19eh fa2rer (Preventive)

4

1) 3q 22(4) § 22(7) — HaRS =14

2) & fh ol Yidw # &l TuRTg it 4
Ah & Tl {941 gehgH & ferd & &l

3) Uelqdrdl 3R faRe (Precautionary
and preventive)|

4) TafRre IHSIT 91 T BT (S99, NSA,
PSA) GRT LI




Article 22 — Protection against arrest and detention in certain cases

Punitive Detention Preventive Detention

& &

1) Articles 22(1) to 22(3) — punitive detention) 1) Articles 22(4) to 22(7) — preventive detention)

2) Taking a person into custody to punish them 2) Taking a person into custody without trial to
for an offence they have committed prevent them from committing an offence in
3) Punitive and corrective the future
4) Governed by ordinary criminal laws (CrPC, 3) Precautionary and preventive
IPC/BNS) 4) Governed by specific parliamentary or state

laws (such as NSA, PSA
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Right to know the grounds of arrest

Right of a person to consult and be defended by a legal practitioner of their choice

Right to be produced before a magistrate within 24 hours

The time taken in travelling to the court is not included in this 24-hour period

These safeguards are not availableto —
1) Foreigners (enemy aliens)

2) Persons arrested under a preventive detention law

Supreme Court — this protection does not apply to arrest under a court order,
civil arrest, arrest for non-payment of income tax, or the apprehension of a
foreigner. It can apply only in matters of criminal acts, offences of a public-wrong

nature, and certain adverse public interest matters.



g T ARF Do fagelt Z1at & Iuereer &

aRe® 1Y &1 37aier 3 ATE A 3feh Tél — ST dh AR §18 Ifd HRUT
qdrq|
> ATEHR 1S B AT : 3o AT & AT &, 32 &, a7 g6 €1 & aa €
i g A IS WA I 94141 & STaH g8 W {61 7471 € & o faiy uRfEafaat ar
I & "I H fohd] Alth ! AR 1S i T & 6471 WY 3 HE I 3fferes 90y doh
feRTId 7 3T ST Fehd &, A1 Il TG 22(4) Bl 3 HEM Tl JIHT TR Tl &1l
449 ATTYT LU 1978 & GRT HaRS FR19 b1 T4 3TTehHaH a8 ol 3 Ha -
YT 2 HEN 3 Tl UTGHT [6haT 74T 41| i, I (I YTaeT 3{Ts] doh 3TMEshIRe
dR W <] (notify) &1 4T 7T €




This protection is available to both citizens and foreigners.

The period of preventive detention shall not exceed 3 months — unless an Advisory
Board reports sufficient cause.)
Composition of the Advisory Board: persons who are, have been, or are qualified to

be appointed as judges of a High Court.

If Parliament has enacted a law specifying particular circumstances or classes of cases
in which a person may be detained beyond 3 months even without the opinion of an
Advisory Board, then the 3-month limit under Article 22(4) shall not apply in such
cases.

The 44th Constitutional Amendment, 1978 provided for reducing this maximum
period of preventive detention from 3 months to 2 months. However, this particular

provision has still not been officially notified/brought into force.
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22 ()
EICR—

Right to be informed of the grounds or reasons for detention
Right to make a representation: the earliest possible opportunity must be given to present a

representation or defence

If the authority believes that disclosing the facts would be against the "public interest”, it

may refuse to disclose them.

» (a) Specifying circumstances and classes of cases under

EXCR—

Confers special power on which a person may be detained in preventive custody for
Parliament to make laws more than three months without obtaining the approval of
regarding preventive an Advisory Board

detention » (b) The maximum period for which a person may be

detained under any law of preventive detention

The subject of preventive detention falls under the

'Concurrent List' of the Seventh Schedule. However, the

(c) The procedure to be followed by an Advisory Board

power to f/x the maximum per[oa’ undey Art,‘c,e 22(7) When Conducting an lnqulry intO a case Ofpreventive

rests solely with Parliament, not with State legislatures detention.



QA 1™

aduF fraifa

q&A 3829 / fadwar

AR TR 31fEIfFaH (Preventive Detention) 1950

THTH (1969)

3T37TG HRA T UgeT fHaRd B!

HTARP GRafm Fawer Afafign, 1971 (Maintenance of

Internal Security Act)

A& (1978)

ATATAhTE b SR HRT g2 g3l

COFEPOSA

faceit Ho1 TR&ruT vd a¥ehit fHarur sifefiaH

(Conservation of Foreign Exchange and Prevention

of Smuggling Activities Act, 1974)

o] (Active)

3Tfefeh 3TORTEN (et 31R faceft Hqar
I STHRARY) Bl Abd &b feT|

NSA (IRGT)

IS G fefFaH (National Security Act), 1980

o] (Active)

ST FRE 3R Aref>THb et &
foTe TR 811 W 31feidpdd 12 HeH

TADA

3Tdepdrct Bd faeddd fafdfert (Haro) sifefiam,
1985

A& (1995)

USTTd ® 3Tddhdlg A &b feC o[ T |
HAAT PR 819 &b BRUT A |

3TddhdTe fHaRUT 31feifAaH (Prevention of Terrorism
Act), 2002

AR (2004)

2001 TS A & TG oI 1T ITT;

IR-prHAT ifdfaferat (Faron) sifefFa (Unlawful
Activities Prevention Act), 1967

o] (Active)

1967 — 2004, 2008, 2012 T 2019 #
geonfad




Full Name

Current Status

Main Objective / Feature

Preventive Detention Act, 1950

Lapsed (1969)

Independent India's first

preventive detention law.

Maintenance of Internal Security Act, 1971

Repealed (1978)

Heavily misused during the

Emergency.

COFEPOSA

Conservation of Foreign Exchange and

Prevention of Smuggling Activities Act, 1974

Active

To curb economic offences

(smuggling of foreign exchange).

NSA
(Rasuka)

National Security Act, 1980

Active

Maximum 12 months when there is

a threat to national security

TADA

Terrorist and Disruptive Activities

(Prevention) Act, 1985

Repealed (1995)

Enacted to curb terrorism in

Punjab.

POTA

Prevention of Terrorism Act, 2002

Repealed (2004)

after the 2001 Parliament attack.

UAPA

Unlawful Activities (Prevention) Act, 1967

Active

Amended in 1967 — 2004, 2008,
2012 and 2019.




10) U1 & fasg AfeBR (Right against Exploitation)

AqDF 23 —
AT geAtaR ik
AT SH T faver

(Prohibition of
Human Trafficking

and Forced Labor)

HTDT 23 31T 24 (Articles 23 & 24)

&7 gfaver
(Prohibition of
Child Labor)




10) Right against Exploitation

Articles 23 & 24

Articles 23 — Articles 24 —
Prohibition of Prohibition of

traffic in human employment of

o
beings and forced ® children in
‘ factories, etc

labour




IoEG 23 — HAE AR 3 T 9H P10

23 () o

e sk fafer &
ITIR ARTY TS

A9 GATIR (Traffic in Human Beings)
> IR (Begar)

> 3 YhR DI dc7Td UH (Other forms of Forced Labour)

EWW:W#
FeG3N H TE TG SR
STl

o GIF WT + 25’37@7“-}—
GIIfalstT g7

Q 89”7 (Begar) : a1 #15
FoAgd (aifa) e #1r

Q gorrq 97 : &t aafa; @t
W?@@mmﬁwu

Q 57 99T & Jid9id BIgt sfzmr
&l caeT $7 & foir fadt Fifex,
2adT AT gdt 1 'THEUT
(Dedicate) &3 AT 1T 4T/

0 2T 9RT H § Fagreft e
3TTe 9¢oT o s el #
SANaIA AT ‘ATIFAT e

Q $RIFATEHH &I Yger ‘TR,

e FrE=H AT FR=A 375 |

& 37eifae e (Aamer) sifdfaz#, 1956
(lmmoral Traffic Prevention Act): siaifdan
DR 37 oo

& ST G7 goriet (3HersT) Sifafaaa, 1976

& FAdH HeAgI sfafaza, 1948 (Minimum
Wages Act):

& THT MIRYAF sfAfaad, 1976 : JHAIT
P ¥ o0 G a1 AR Y T
o]




Article 23 — Prohibition of traffic in human beings and forced labour

23 () o

Prohibited, and contravention
is an offence punishable in

accordance with law

» Begar

rEI Human trafficking: buying and
selling human beings like
commodities

o Slavery system + Devadasi

system + Jogini system

Q Begar: forcing labour without paying
any wages/remuneration

Q Forced labour: making a person

work against their will |

Q Under this practice, young
girls were 'dedicated' for life
to a temple, god, or goddess

Q This was called 'Devadasi' in
South India, and 'Jogini' or
‘Matamma' in parts of
Andhra Pradesh

Q Bharatanatyam was earlier
known as 'Sadir', 'Sadhir

Nattyam', or 'Dasi Attam'

L

|

Tratfic in Human Beings

> Other forms of Forced Labour

< Immoral Traffic (Prevention)
Act, 1956: deals with
immoral trafficking and
prostitution

< Bonded Labour System
(Abolition) Act, 1976

% Minimum Wages Act, 1948

< Equal Remuneration Act,
1976: equal pay for men and

women for the same work
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("Nothing in this Article shall prevent the State from

Exception - Public
m< imposing compulsory service for public purposes

Purpose

In imposing such service, the State shall not make any

Q Public Purpose : government discrimination on grounds only of religion, race, caste

may require compulsory service or class."

from citizens in the interest of

national security or the welfare | IFNT T YL I 10N TN o KoY i employment of children
of society

O Example: compulsory military O No child below the age of 14 years shall be employed in any factory,
conscription during war, or

. mine, or any other hazardous work
requiring citizens to perform

social service during a natural U Positive Obligation: this places a duty on the State to ensure a safe
disaster environment for children
0 Rules may be framed on the A Child Labour (Prohibition and Regulation) Act, 1986

basis of gender for compulsory

L service.
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Article 24 Cannot Be Read in Isolation

According to the Supreme Court, it should be read together with the following Articles:

® Free and compulsory
education for children
aged 6 to 14 years.

they can stay away
from factories.)

(o Article 21A (Right to Educatnon?

(When a child is in school,

>

N |8

Article 24)

@ Article 39(f) [DPSP] )

Children should be

given opportunities to
develop in a healthy
manner and in an
atmosphere of freedom
and dignity.

(€ Q Article 39(e) [DPSP]

The State shall ensure that
oy the tender age of children
(DT is not abused and that they
&~  are not forced by economic
necessity to do work

unsuited to their age
or strength.

)

J

(o Article 45

® Early childhood care
and education for
children below
6 years of age.

=

y

,—————————-—_————————————-—————————.—_—.__————————__———————_—————-————_—————_‘
g

" The true meaning of Article 24 can be understood only

when it is read from the broader perspective of child protection,
education, and welfare

T e s e e e e e e s e — e e — e e

T ——————— — — ——————— — - — ———— —————————



i 4
@) we: ‘e 3TH’ (Family Enterprise) EE’J E
| 14 af & @ 3w & awit @ wwd ot & gA GRAR F dE |
| ATl R-FaATH el A Agg a4 Al & (3R [ve) |

X 1. Rram WUfBEAT: 7ag Fae T F € F AT
Y ar gfear & gk & & o @adt # 1

€Q) 2. 3o far: wfafaa siftras 3 w2 |

I, gledt, alE) 3k FH 14 T A FH
! 20064?&@%%?111!7?%:

@sft wmEwEiY ¥ 14 af ¥ 7 37 F g F DR |

l =il :
R gof wfaser | ‘fHenR)’ (14-18 af) & Hrg R i o i st AR R R
2016 AT & 1 3R 3% F@avare FaErEr ¥ wfaEfdd 3. gAY Ft grEdt: AH 7:00 A F 8:00 ¥ &
il _ N emES A e

(@ Scvivm & ferg g
| © FRERT: ¢ #ElA ¥ 2 FTeT dF |
B @ FHIAT: 20,000 & T50,000 7 |

4. FAFERY & forg ge: FfAr-fagsier AFGRST
IENT A FToT FeNHR TS fod A 3ifdabaw 5 €
HH FT TFT 2| J




Chlld Labour Laws in India

o Key Provisions and Amendments e

; & i , )
o Constitutional Basis e Main Law
Article 24: )
Completely prohibits Child and Adolescent
tn?ldemplgylmenlt:f Labour (Prohibition
cniiaren pelow years .
of age in-any-actory, and Regulation) Act,
mine, or other 1986
hazardous activity. ke )

f ° ° j ﬁ H ® ¢ i i 2
6 Evolution and Major Amendments Q Exception: "Family Enterprise’ Clause
f . ) Children below 14 years are allowed, under strict conditions,
Year MaJOI' Change Status [to help in family-owned non-hazardous enterprises (partial exception). ]
Ban on the employment of children : N :
2006 | below 14 years in domestic work, pco:pg-lste - Education First: Help con only be -
hotels, dhabas, and shops. b | Biter school Boursior dwsingwacatlons,
Complete ban on the employment of ¢ L) . Time Limit: Maximum 3 hours per day.
2016 children below 14 years in all occupations. Complete 1 S S
Ad°|e$f=e':jts (t4‘18hy;3f§)fwe'€ legally Prohibition . Restricted Hours: No work is allowed
recognized ane protiibited from between 7:00 PM and 8:00 AM.
(L S T e a1 o | | | Ml B o
g = = = . Exception for Child Artists: In the
6 Penalties for Violation audio-visual entertainment industry,
@ Imprisonment: 6 months to 2 years. child artists can work up to 5 hours a day.
@ Fine: 320,000 to ¥50,000. J




11) anfiies TWadaar 1 AfAPR (Right to freedom of religion)

AG=DF 25 A 28 (Articles 25 to 28)
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AG=DF 25 — JTHI
T &3 & srarer w7
IS, AT AT TAT

Fvat Ft TaaFar (Freedom
of conscience and free
profession, practice and

propagation of religion.)

AIDF 26 —
eNfHaE HTAT & gaer
# TaqIar
(Freedom to

Manage Religious
Affairs)

srDT 27— it fafere
st #F AR F fIp #
& WA & qR H FAAAT
(Freedom as to payment of
taxes for promotion of any
particular

religion)

AFDF 28 — FT g
et 3 et fogm T
IUTHAT H JUlRAT &t &
¥ A FaaIar (Freedom as
to attendance at religious
instruction or religious
worship in certain

educational institutions)




11) Right to freedom of religion

Articles 28 to 28

- N

Article 28 — Freedom as

Article 25 — Freedom of Article 27 — Freedom as to
Article 26 — to attendance at religious

conscience and free payment of taxes for

Freedom to manage instruction or worship in

profession, practice, and promotion of any particular

religious affairs certain educational
propagation of religion religion
institutions
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» QI ATRAT (ARTR® 9 IR-TRTR®)

o 3d: 0T ol WdAdT (Conscience) — 319 392 i fohd TU H AT &, IT A YT I AT &1 Tal &,
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o ¢H & HIA B ATYBR (Profess) — U YTHD GG bl HrdsTi-1eh € & 3R To4T fohdt g &
HTY0TT T
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o YH % UIR &l TYEHR (Propagate) — JeTddh AT YA J 3704 g1 § eHidRd o b1 3EHR a1

githg<h Uldael (Reasonable Restrictions)

o Hrdsii-eh FaxgT (Public Order) $

o Hfdehdl (Morality) '&- 33 D0
o WA (Health) @ -I- ‘@J\.
o W III (Hifeieh SITEHhR) & 319 Tae™ @ <o



Article 25 — Freedom of conscience and free profession, practice, and propagation of religion

Applies to 'all persons' (citizens and non-citizens)

O

Freedom of Conscience — You have complete freedom to believe in God in whatever
form you choose, or to not believe in God at all.

Right to Profess — Declaring one's religious beliefs publicly and without fear.

Right to Practice — Performing religious worship, rituals, and ceremonies.

Right to Propagate — Does not include the right to convert another person to one's

own religion by force or fraud

Reasonable Restrictions

O

O

O

O

Public Order

Morality 3,, D) i':}
Health ‘

Other provisions of Part lll (Fundamental Rights)
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State's Regulatory Power (power of the State to make laws)
o Regulation of any economic, financial, political, or other secular activity associated with religious
practice.

o Providing for social welfare and reform, or opening public Hindu religious institutions to all

classes and sections of Hindus — this is the constitutional basis for social reform legislation such as
temple entry laws.
Important Clarifications
o The wearing and carrying of a kirpan by Sikhs shall be deemed to be included in the profession of
the Sikh religion
o The reference to "Hindus" shall be construed as including persons professing the Sikh, Jain, or

Buddhist religion.

o In MCQs, confusion is created by asking ‘Are Sikhs, Jains, Buddhists Hindus?' — No,

o these are independent religions, but for the purposes of Article 25(2)(b) (social welfare legislation) and

Hindu personal law (Hindu Marriage Act 1955, etc.), they are placed within the category of 'Hindu'.



IR 26 — UMfHP BT b HaY BT WAl (Freedom to Manage Religious Affairs)

> U UTHP 9Ug (Religious Denomination) a1 39 fepd Wt aif &) f=rferfad srfaerR ure &:
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Article 26 — Freedom to manage religious affairs

> Every religious denomination or any section thereof shall have the following rights :
o Right to establish and maintain institutions for religious and charitable purposes

o Right to manage its own affairs in matters of religion.

o Right to own and acquire movable and immovable property
Article 25

o Right to administer such property in accordance with law.
quarantees

Reasonable Restrictions individual' rights,

o Public Order whereas Article 26

o Morality is a 'collective' right

o Health — it is available to
Conditions for a Religious Denomination — S.P. Mittal vs Union of India (1983) a religious

1) It must be a collection of individuals having a common system of beliefs. denomination or its

2) They must have a common organisation. section, hot to an

3) They must have a distinctive name. individual person. |
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Article 27 — Freedom as to payment of taxes for

promotion of any particular religion

U The State cannot compel any person to pay any tax whose
proceeds are specifically appropriated for the promotion,
propagation, or maintenance of any particular religion or
religious denomination

U This provision reinforces the secular character of the Indian
Constitution.

U Article 27 prohibits only the levy of a 'tax', not a 'fee’.

O Praphull Goradia vs Union of India (2011) — Article 27 is
violated when a very substantial part of the tax collected by

the government is spent on promoting only one religion.

FREEDOM OF CONSCIENCE AND FREE PROFESSION,
PRACTICE AND PROPAGATION OF RELIGION

FREEDOM AS TO PAYMENT OF TAXES FOR PROMOTION
OF ANY PARTICULAR RELIGION g

RELIGIOUS

ARTICLE 28

FREEDOM AS TO ATTENDANCE AT RELIGIOUS INSTRUCTION
OR WORSHIP IN CERTAIN EDUCATIONAL INSTITUTIONS *

SECULAR 3
EDUCATION .

’;,'IH [ k| R ‘ )
ST DIGNITY 0F THE CNSTITUTION {7
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Article 28 — Freedom as to attendance at religious instruction or religious

worship in certain educational institutions

No religious instruction shall be provided in any educational institution wholly maintained out of
State funds.

Meaning — No religion can be taught in a fully government-run school or college.

Clause (1) shall not apply to an institution administered by the State but established under a trust

which requires that religious instruction be imparted in such institution.

Meaning — If a madrasa, Sanskrit school, or other institution is established by a religious trust but

administered by the government, religious instruction may still be given there.

A person attending an educational institution recognised by the State or receiving aid out of State
funds shall not be required -

« to take part in any religious instruction imparted in such institution, or

« to attend any religious worship conducted in such institution or in any premises attached

thereto

unless that person (or their guardian, if a minor) has given consent thereto.
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Shirur Mutt Case (1954)

A practice will be protected only when it is proved to be an essential/integral part of that religion.
Court — Religion is not merely a matter of belief or thought. It includes all the rites, rituals, and food practices that

are necessary for the followers of that religion.

Sardar Syedna Saheb Case
(1962)

Upheld the practice of 'excommunication' in the Dawoodi Bohra community as valid, treating it as religious
conduct.

In 2023, a 5-judge Constitution Bench of the Supreme Court decided to reconsider this 1962 judgment.

Acharya Jagdishwaranand

Avadhut Case (1984)

The 'Tandav dance' was not held to be an essential religious practice of the Ananda Marga sect.
Followers of the 'Ananda Marga' sect wanted to perform the 'Tandav dance' on the streets of Kolkata carrying

human skulls, tridents, and knives.

Bijoe Emmanuel vs State
of Kerala (National

Anthem Case, 1986)

Three children studying in a school in Kerala belonged to the 'Jehovah's Witnesses' community (a Christian sect).
The Supreme Court ruled in favour of the children and revoked their expulsion.

The Court also held that standing respectfully during the National Anthem is sufficient.

Church of God (2000)

No religion in the world (be it Hindu, Muslim, Christian, or any other) teaches that loudspeakers or sound-

amplifying instruments should be used for prayer and that it should disturb the peace of others.

Sabarimala Temple Entry

Case, 2018 — 4:1 Majority

At the Sabarimala Temple in Kerala, Lord Ayyappa is considered a ‘Naisthik Brahmachari' (perpetual celibate).
The entry of women aged 10 to 50 into the temple was completely prohibited.

By a 4:1 majority, this restriction was declared unconstitutional.




‘QIRIRT ITFI &[TH HRd U9 (2017): dedTh-U-felgd (deblet diF delle) W Cfdgrae fAvir

[ 1. WTHEAT 2% (2015) \/{ 2. Y e \/{3-@“@%@%&1

Ii1 )

15 AT bl Y & 91
T,
31 g I & FHtet &
=
silliRlige

D@ @

TAEAT ASud S aTREAT
e

) A /
\I~ \ h ~ [ .. I« I
N / (s 3
4 L f ! G
\ <) ‘/‘ ‘ \ S
(S O Fam ‘ J |
' p— el L

fEeT e i Y o

(Article 25 - YTfties Tadrar)

[ [
] i
1

ala@ale

Personal law religion
ka maamla hai. Courts
interfere nahi kar sakti.

Afge3 &1 db
(Article 14 - HHIFAT &1 JfABR)
C,\

gg T oRE | HAHT
(Arbitrary) 3R

HeHTaquf &.

(31T 2017)

5. Tditam ¥ fere m@z]
| (T &1 31fefdam, 2019)

>
“ ==

=

) vy

7

P

Al
i

\'!-A;

ORI

drebTel diF delle o T
3 T da $I iel.




erAfATULIar (Western Secularism)

YUfAZILIAT (Panthnirpekshta / Indian Secularism)

SIHT 3¢ 7RIT H " FAH I o JeT I 37|
g e I AeTAT o T I U STEMRT &l

FIHT 3T SR H1 agerarg] i (Pluralism) 377
STIfquT T&-37faIea I gaTm

g O ABRIHAS ATV (Negative Concept) Zl
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Basis

Secularism (Western Secularism)

Panthnirpekshta (Panthnirpekshta / Indian Secularism)

Philosophical
Origin

Its origin was in Europe from the conflict of 'Church

vs State’. Strict separation of religion and politics.

Its origin was from India's pluralistic culture (Pluralism) and

peaceful co-existence.

State's Approach

This is a Negative Concept. The State remains

completely neutral towards religion.

This is a positive concept. The State is not opposed to

religion, but instead gives equal protection and respect

Mutual Non-

interference

Both the State and religion practice Strict Non-

interference in each other's matters.

Follows 'Principled Distance'. The State can intervene when

necessary.

Social Reform

The State does not intervene to reform any religious

malpractice,.

The State intervenes to remove social evils

Constitutional

Terminology

The Hindi translation of the original English word
Secular' in the Preamble of the Indian Constitution
was not kept as 'Dharmnirpeksh’, because the State

cannot be neutral (nirpeksh) towards religion

Through the 42nd Constitutional Amendment (1976), the
word 'Panthnirpeksh' was deliberately added to the Preamble,

which is suited to India's diversity.

Economic &
Adwministrative

Control

The State provides no financial assistance to religious

Institutions.

The State can regulate the 'economic, financial, and political

aspects of religious functions.
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Classification of Educational Institutions and the Impact of Article 28

To understand this simply, educational institutions can be viewed in four categories:

¢

G
-
N

£

il GovT. scHooL -

0 Fully Government Institutions
' Religious instruction is
completely prohibited.

~

7 X

Institutions Administered
by the State but
Established by a Trust

Religious instruction is
permitted.

\

e State-Recognized Institutions

Religious instruction may be
given, but participation
is voluntary.

~N

7

14

Institutions Receiving
Financial Aid from the State

Religious instruction may be
given, but participation
is voluntary.

==

eI ITGMEIDESGLY  Catholic Bishop Council v. State of Madhya Pradesh (27 January 2012)

The Madhya Pradesh Government had directed all government schools in the state to include

‘Gita Saar’ (Essence of the Bhagavad Gita) in the curriculum.

The Court held that “Gita Saar” should not be viewed only as being linked to one particular religion,

but as education that develops a philosophy of life and social values.

J/

y Summary:

Under Article 28, the prohibition or permission of religious instruction depends
on the nature of the institution.



12) G&pia AR e 1 AfABR (Cultural and Educational Rights)

HJDT 29 HIT 30 (Articles 29 & 30)

AG=DF 29 — IHAATAD- TN
& Tedl &1 JIor (Protection

of Interests of Minorities)

AT=DF 30 — TIT FA=4T3n HF
SUTIAT SR FRAT T BT
STCUHTIH- a9l BT IHfAPHTT

(Right of minorities to
establish and adwminister

educational

institutions.)




12) Right to Culture and Education

Articles 29 & 30

Article 30 — Right of
Article 29 — Protection of minorities to establish and
interests of wminorities adwminister educational

institutions




TG 29 — FAASAB-P1l F &l 1 AU (Protection of Interests of Minorities)

» HRd & TG g1 39 [hdl YT H & a1l "TRTRT & fohdl HT 34T <l [Siaeh!
YT U TafLIE W, iU a1 ehid &, 38 I91Y 3@ o1 IR 3TeHR S|
3G 29(1) Uh HHE 3AT™UBR (Group Right) &

> ST GRT YN g7 Iog-1418 F Fe1adT 9 areil fondT fReqn a1 § vael 9 fohdt off TrTike
m< D1 hdel GH, GeTd<T, ST, HTIT AT 3440 A fohdT & YR R dfEd TeT fohat S|

3G 29(2) Ueh AThITd 38R (Individual Right) @

AL T E AT TTIH, 1992 T €RT 2(IN)

1993 (17 1% 1993) 5 g a Afegfad: g™, 3913, [, g 9 araT (STRIATeg)

2014 (27 ST-ART 2014) ST TG i B AT UTAD TG & U H SISl 74T




Article 29 — Protection of interests of minorities

> Any section of citizens residing in the territory of India or any part thereof, having a

distinct language, script, or culture of its own, shall have the full right to conserve it.

Article 29(1) is a Group Right.

No citizen shall be denied admission into any educational institution maintained by
the State or receiving aid out of State funds, on grounds only of religion, race, caste,

language, or any of them.

Article 29(2) is an Individual Right.

National Commission for Minorities Act, 1992 — Section 2(c)

5 communities notified: Muslims, Christians, Sikhs, Buddhists, and
1993 (17 May 1993)

Parsis (Zoroastrians)

2014 (27 January 2014) Jain community added as the 6th notified minority community




TG 30 — T TRATST P WM IR YA HE Bl AAASAB-D11 Fl AABR

m=> T T T UR STTRA T STqHAH-a] bl 37U e i TRI&IT GXAT3AT ohl TITYAT
311X ULIME (Establish and Administer) &7 Af&HR S|

i Iy fohdl ST T1870T Y=Y ohl AU T STTEUEUT T & Telq hig hI-H T-Td]
&, dl g g8 GHTgd o foh 39 Fuid & fefu St g311asiT (Compensation) dd fohar
ST1Q, 9 a1 &[99 9 31w & dad 16U T4 3TT8HR &l & 7 8|

39 1978 H 440 AT GLNUT GRT SIS ™1 91

m=> 2, STeeiEr- it b TRIE Serait T ST derer &3 § g T8 w

o IE HfAFT Faer anfdies (Religious) ST smoE (Linguistic) JeaTTAB B AT gl

o HFBT 30 — A IfAFT T T 37 T A FAYT HT FTAT FAT IHA, AWIS, HIT HAARAT ¥ Rar F}
T % AT 3RT fa7# aar FHar &)




Article 30 — Right of minorities to establish and administer educational institutions

m=> All minorities, whether based on religion or language, shall have the right to

establish and administer educational institutions of their choice.
If the State makes a law for the compulsory acquisition of any property of a minority
educational institution, the State shall ensure that the compensation fixed for such

property is such as would not restrict or abrogate the right guaranteed under this

article.

This was added in 1978 by the 44th Constitutional Amendment.

m=> The State shall not discriminate against any educational institution managed by a

minority in granting financial aid.

o This right is available only to religious and linguistic minorities.

o Article 30 — Not an absolute right. The State can frame reasonable regulations to maintain the standard of

education, cleanliness, and to protect the interests of staff in these institutions.




QO Ffau 4 hal Wl '3euded e’ 21e5 UiYTIUd Tl 8l Aiae dhad o e T
3G 29 T 30 H STCUIHAB] & folT VTP T GTHSD YR ST & (@A H) | ufderd (%)
O T.M.A. Pai Foundation %d (2002) — 315 30 & UISHY 52.83 S | 43.63%
YA D B! TGTd BT HYRUT I’ (ATST-TAR) b TR WR N 9.72 XIS 8.03%
: . , 8.30 WIS 6.86%
O 3rIedg 29(1) § sEdHTe fhaT 14T L1sg "TRTRT & fohdt Wl 19T | >
. - St N a1 8.1 I3 6.70%
SACTHEID SR gD LN afaer 6.90FS | 5.70%
O gUTH i< ol Teh HaYT & AR, TRTRDT GRT YT U & HRE0T &
foTq ITSTiTaes BTG TRAT 31e8G 29(1) & dad U Hifelsh 3TTUHR 2

2T, YTYT & YR UR e AFTHT S gldHiera stiaf—ad (RPA), 1951

IR ¢ BT 26,82] T — Soff
HGIHT H T A SieA! oilst arefl T

% d&d 'Y¥ 3=RYT (Corrupt practice) T& HTHT ST &l 1) st (English)
O Shael IR 3MYR: & G b 318G 29(2) H AGHIT A & hael IR 2) Fgrar (eAt)

3) 1&gt (Hindi)
4) Zfsrer (Spanish)

YR T 7Y 8— &, Gera <, STfd 3R 9197 399 TeliT (Sex) 3R
ST ' (Place of birth) SITfHe 78T 8]




The term 'minority' is not defined anywhere in the Constitution. The
Constitution only provides linguistic and religious grounds for minorities

in Articles 29 and 30.
T.M.A. Pai Foundation case (2002) — For the purposes of Article 30,

minority status shall be determined on the basis of the 'State' (state-

level).

The phrase "any section of citizens" used in Article 29(1) includes both

minorities and majorities.

As per a Supreme Court ruling, carrying out a political movement by
citizens for the protection of their language is a fundamental right under
Article 29(1). Therefore, seeking votes on the basis of language is not

considered 'corrupt practice' under the Representation of the People Act

(RPA), 1951.

Only four grounds: Note that Article 29(2) mentions only four grounds
for prevention of discrimination — religion, race, caste, and language.

'Sex' and 'Place of birth' are not included.

Language

Number of
speakers (in
crore)

Percentage of
total
population
(%)

Hindi

52.83 crore

43.63%

Bengali

9.72 crore

8.03%

Marathi

8.30 crore

6.86%

Telugu

8.11 crore

6.70%

Tamil

6.90 crore

5.70%

Sanskrit: About 24,82] people — the least

spoken language in the 8th Schedule.

1) English
2) Mandarin (Chinese)
3) Hindi

4) Spanish




6 AT TcudID G TR SO

2011 & IR YR i el STTHAT bl T

19-20% YT €|

STH-ShRH R 9 TTETEIT €1 T 19 /HGRIad UG el
& STel qi%eTH 9gade® &;

goTe # o a1 Aoy, fisiRe 9 TS |
SATS TgIED 8

HReTH ST Jig oF (24.6%) I 3778 d9T

S G 1 Iig G (5.4%) TE B |




Religion

Hindu

Population

(crore)

Census 201) — Religion-based

population data

Percentage

Muslim

Christian

Sikh

Buddhist

Jain

Other religions and

beliefs

Religion not stated

o The 6 notified minority communities together
constitute about 19-20% of India's total population,

as per the 2011 Census.

o Jammu & Kashmir and Lakshadweep are the only
state/union territories where Muslims are in the
majority;

Sikhs are the majority in Punjab, and Christians are

the majority in Meghalaya, Mizoram, and Nagaland.

o The Muslim population growth rate (24.6%) was
the highest, and the Jain community's growth rate

(5.4%) was the lowest.




TG 31 — Juf &1 Afrard st Lerfaad

> 20 S 1979 — 39 449 AT LA ATUNEH, 1978 & GRT HIfcTdh ATYBRT (WFT 111) ol gl F geT

fGar AT 91| (ARSI GATE & A dTa! ST YTef hl IRBR 41|
> Ul ol ARHR 319 JoT ATTBR T8, dicsh A5G 300-%h (VT XII) & dad had Joh A HT-h adTl
fateen s1fgerX’ (Legal/Constitutional Right) &

o HFDE 314 (Ist Amendment, 1951) — g HIT 1A e (Land reforms) IR Tz IHerT I of HIal I
HTEIR W SigTerdt gl & a=1ar & 3 o #ifeld JfRFRY T Jootaed e &l

o 3IDE 3I1B (Ist Amendment, 195)) — T J&d 9o gt §a11s 15 o1 STH ot T @A ot Freqat 1 =A%
FHGT (Judicial Review) I Fib IreT A

o HIDE 31C (25th Amendment, 1971) — 78 GTaelT H3aT & T 713 TRBHR Fg=sg 39(b) a1 39(c) (17 & AT
fager qea) I o1l F & oI FIS HiegeT a1 & aF I FF=DE 14 AT 19 % IooldsT & TR U FRT & 52T
AT HehdT|




Article 31 — Compulsory Acquisition of Property [Repealed]

» 20 June 1979 — It was removed from the list of Fundamental Rights (Part 1ll) by the 44th
Constitutional Amendment Act, 1978. (This was under the Janata Party government led by Morarji
Desai.)

» The Right to Property is no longer a Fundamental Right; it is now merely a 'Constitutional and Legal

Right' under Article 300-A (Part XII).

o Article 31A (st Amendwment, 195)) — This protects laws related to agricultural land reforms and abolition of the
zamindari system from being challenged in court on the ground that they violate Fundamental Rights.

o Article 31B (Ist Amendwment, 1951) — The 9th Schedule was created under this provision. Any law placed in it was
granted immunity from Judicial Review.

o Article 31C (25th Amendment, 197]) — This provides that if the government makes a law to implement Article
39(b) or 39(c) (Directive Principles of State Policy), it cannot be struck down on the ground of violating Article 14
or 19.




13) AT 32 : WaALMeTF SUAN Pl ATABR

—

&, SidEhT — Hfdens w1 "ge T AT AT

’

N

N

32() — 77 TR FHr
3vst HAifel® BRI B
T FRTS & AT e
I=IH ATATAT (Supreme
Court) ofTst & IfAHIT it

A2t Far &

32 (2) > SUBR
#t Re (a3
gaghao,

uzATg e, Fiaver,
sifFR-v=oT IR
IHY)

32 (3) — U7 HAG FHI AZ
oIfeb oar & 1 og S=as
AT F eIfbar A g
HH1 e far, et sir
SATATAT T St sTusr
FAFHR &7 ¥ faz Re
ST et &7 SfAFIT §
Tt 2

32 (4) — @foensT # 2
e farerr graenan (sl
HIDT 359 & dg I
STTITIHTeT) H DISHT, IH
HJDE & & [Herm
sifdwre faeifaa (Suspend)
&t faar e




13) Article 32 : Right to Constitutional Remedies

Dr. Ambedkar — Called it the "Heart and Soul" of the Constitution.

/

N

32()) — This guarantees
citizens the right to move
directly to the Supreme
Court for the
enforcement of their

Fundamental Rights.

32(2) — S types
of writs (Habeas
Corpus, Mandamus,
Prohibition, Quo
Warranto, and

Certiorari).

32(3) — This empowers
Parliament to grant any
other court, within its own
Jurisdiction, the power to
issue writs, without
diminishing the powers of

the Supreme Court.

32(4) — Except as
otherwise provided by special
provisions in the Constitution

(such as a national

emergency under Article
359), the right guaranteed
under this article shall not

be suspended.




S 1T b R2 (Writs)

dct ygefteion

(Habeas Corpus)

3HftihR geBT (Quo-

Warranto)

39T

(Certiorari)

URHTS2I

(Mandamus)

ufdusy
(Prohibition)

AT o= ATATAT I=T FATITAT
ATDE | AT 32 ATDT 226
N Attt sifawTY &
ey oy T TTI-TTT A
(Purpose) et 3 D) = E}ﬂ?cl\#"arfa'm"l?)' >
forr st
et 1 Fid1or (Narrow) | camas (Wider)
¢razT
ol IJBE 32 | DG 226 Tk
a7 vF Aol | fawrefs
o e TR &, (Discretionary) oIz
S e A | & s 3=
(Discretion)
SATATAT e g | ey e et
X HAT T FT | IR I FABR BT
HaFT) HHT B

TG 32 % dad hdd Jdied AT € STRT R

Tqohd] &l 3= AraTerdl (High Courts) @l e STRY A
T TYBR TG 226 P ded W &l




S Types of Writs

Quo-Warranto

Habeas Corpus

Prohibition

Basis Supreme Court High Court
Article Article 32 Article 226
Only to enforce | For Fundamental
Purpose | Fundamental Rights as well as
Rights other legal rights
Scope of
Narrow Wider
power
Since Article 32
is itself a Article 226 is a
fundamental discretionary power,
Discretion | right, the so the High Court

Supreme Court
cannot refuse

to grant relief

can refuse to issue

a writ

Under Article 32, only the Supreme Court can
issue writs. High Courts derive their power to
issue writs from Article 226.




3)

4)

5)

ddl Y&itesevr (Habeas Corpus)

AMfGH A — "SRR Bl Y&Jd (a1 STTY" (To have

the body of)|
gg e dd SR &1 SITd] & ST9 fohd! ik ol 31dY

¥ 9 TREIR 971 fexd § @1 7491 81
G ATGY Gl & Toh 96 I 39k I AT fopaT 1)

o S TRERT fopdT fauHee a1 I™Terd &
3GYTAT (Contempt) & HRUTES &l

o J9
o J9

fopdl egH qraTerd gRI ISl 18 TS &l

ferad <amaTerg & fIeR &9 4 918 81

TRATC 2l (Mandamus)

ATfege 19 — "gH 3TEeT ad 8" (We command)

STTT dTfeh TRUART bl 99T Sl ST &1 I 2) SI9 hls IRHRI ATYRR] T YT 319 hdd B
Mdad et J AT IR g, dl hIc 39 KT & STRY 3=
YT BT T & [oTq HSTaR il &l

gg e Frasli—eh UTEeuT (IRBR) 3R st Ab
g1 & FEeTh STRY &1 ST dohd] Bl
gg e o STRT &l ol ST Ahd 1?2 3)
o I ferdd a1 TRWIRY 41 g & hIH]

(Lawful) 9TehdT & d&d a1l

3YATG — AU, ATATe! 3R < AhaT &6
RIeTT® STRT &1 bl ST Fhd 1|




1)
2)

3)

4)

5)

Habeas Corpus

Literal meaning — "To have the body of.*

This writ is issued when a person has been

illegally arrested or detained.

The court orders that the detainee be produced

before it so that the legality of the arrest can be

examined.

This writ can be issued against both a public

1)

authority (government) and a private individual. 2)

When can this writ not be issued ?

@)

When the detention or arrest is fully in

accordance with a lawful process.

3)

o When the arrest is on account of contempt
of a legislature or a court.

o When the punishment has been awarded by
a competent court.

o When the detention is outside the

jurisdiction of the court.

Literal meaning — "We command.”

When a government official or body refuses to
perform its duty, the court compels it to do so
through this writ.

Exception — Cannot be issued against the

President, Governors, and private individuals.



1)

3)

ufay¥ (Prohibition)

QMisseh 319 — "AhAT"IT "HAT HAT" (To
forbid)

gg ke griared (Supreme Court 4T High

Court) GRT {-=redl 31gTeld a1 el ol d9

STRI 61 STTdT & ST 9 fohd T U A1 &1 g1
FR TG EId & Sl 3% ATTRR &7 § 78T 3171l
3TUATG — UL TR
(Administrative authorities), ToemT ol
(Legislative bodies) T {5t &fehal 3R

Ix13Tt & Tt STRY T8l &l ST Ihdl &

1)

2)

3)

MGeh 314 — "THTIUI ST AT "FAT 1" (To be
certified)|

ST s Hda] TgTeTd 31U 3MEhR & F dTeR ST
HIE BT AT T &, T WTh I =1d & [agidf o1
ST ] 8, Al 3o FETed 39 hddl o1 g (Quash)
i & Telq g8 e STRY el 2

IIANY HIddTal & GRIF 39 Uhd & [el¢ (Preventive)
STRI b1 STTdT &, STaioh SO hidTal HHTW ale 3R
YT 31T ST & 916 39 g B (Curative) & el STRT
ARSI




1)

2) This writ is issued by a court (Supreme Court or

3)

Literal meaning — "To forbid.“

High Court) to a lower court or tribunal when
it is hearing a matter that does not fall within
its jurisdiction.

Exception — Cannot be issued against
administrative authorities, legislative bodies, or

private individuals and entities.

1)

2)

3)

Literal meaning — "To be certified" or "to be
informed.”

When a lower court passes a judgment beyond
its jurisdiction, or violates the principles of
natural justice, the higher court issues this writ
to quash that judgment.

'Prohibition’ is issued to prevent proceedings
while they are ongoing (preventive), whereas
'Certiorari' is issued to quash a decision after the

proceedings have concluded (curative).



3)

4)
5)

3HfiBR geBT (Quo-Warranto)

TGk 319 — "fehd TfTHR 42" (By what authority or warrant)|
qgTery fehd! &fh A 9 godT & o e fohd ST8eR a1 I o ded
T fATTE FrdsTi-ieh Ug ol 9RUT fehT g1 &l AT SAfth Ug UR I8 &l
BT STTUHR AT a1 T YT 8, d1 39 39 UG I 8T 64T SI1al 8l
ST A 3599 Thd! Afth GRT fhdl st~ Ug (Public Office) &t
319y ¥ Y g8+ (Usurpation) I kT 8|

ITdhIehd] — his HI 3TTH ARTIR T Sid 3a- a1l ARh

3UATS ; I8 R fohdl <1 Ug (Private Office), TSt IX4131, 971 fohdT
41 ug (Ministerial office) & R STRT Tl ol ST Ihd ]|

._.,J’S"’"“—\

g
" .; iﬁ ﬁ% (Writs) g

: lJ mﬂﬁ'ﬂ'ﬂaﬁm
4 Afdo B a1 A BT 312

i mﬂaﬁmaﬂmﬁaﬂm |
émﬁasao?{a:ﬁm#m%eriml)

3. gfaver (Prohibition) |

Aot 31gTerd 31 394 AHfAER
& T T8 I A AT




1)

2)

3)

4)
5)

Literal meaning — "By what authority or warrant?“
The court asks a person under what authority or law they

hold a particular public office. If the person fails to prove

their legal right to hold the office, they are removed from it.

Its main purpose is to prevent the illegal usurpation of a
public office by a person.

Petitioner — Any ordinary citizen or interested person.
Exception : This writ cannot be issued against a private

office, private entities, or a ministerial office.

._.,J’S"’"“—\

g
" .; iﬁ ﬁ% (Writs) g

|’ ¢ mﬂﬁmaﬁrm
¢ At &I RET & BT 31820

i mﬂaﬁmaﬂmﬁaﬂm |
émﬁasmﬁm#m%erimu)

3. gfaver (Prohibition) |

Aot 31gTerd 31 394 AHfAER
& T T8 I A AT




3are (fead fasg

fRepram 2nfecas 31ef foad fasg? T 360 -
ddt Hcaefteor (Habeas PN Ardstfae fador 3R 51 |3y iRt o fema @ | 3y @&, =aramaa ar
Corpus) e Afch I APTRP bl Taaar bI &M | TS bl ATHMAAT
ardstfae sifererdt, A, Hd! BT U B I ,
TRATG2A (Mandamus) gH3Gcde | fAeredt sreTerd, fdegiaiar | §4BR B a1t 3TfHdR! Bl
I441ed, 51t Afhs
TBR PBTH B & AT dTeg AT
Prohibition) : \ daet =T 3R 31Ef- 2:2: qu;:);mqﬂ: TR UTfeiRuT,
ufdQ¥ (Prohibition JBAT (HAT BRAT SIS ABAT (TS
~A1fd® A faumit fAema, A1t afe
BRIATET & GRM TP Eldt 8)
Iifae, 3ref-~a1fdes 3R 3fEipR &5 P 3oieT IR
YHTIOTA BT / AT faeumtt fAer, st aafh
39T (Certiorari) / wMAfA® fAdr (1991 % a1¢ | fHaedt 31eTerd & 36 I & o
=G| T ILATC
) AT (BT & d16)
Q o - fipet crfch gRT ATl B B 2 (Ministeria
3-I|5IEISR gisl uo- !-'IIEIEII-'TRB aﬂlﬁiﬁ INIsteria
fog fdprR I? CIRIGREECEEICEEYI
Warranto) YROT DA dTelT Al office) 3R A1t Bpraferd

(1) Y JAp]




Name of writ

Literal meaning

Against whom?

Main objective

Exception (not against

whom)

Habeas Corpus

To present the body

Both public authority and

private individual

Protection of a citizen's liberty

from illegal arrest or detention

Lawful detention, contempt

of court or Parliament

Public official, corporation,

To compel an official who

President of India,

Mandamus We command lower court, tribunal or refuses to perform duties to Governors of States, private
government carry out the work individual
To stop a lower court from o . o
L L . S Administrative authorities,
. Only judicial and quasi-judicial | acting beyond its jurisdiction o _ _
Prohibition To forbid i _ _ _ legislative bodies, private
bodies (this applies during S
_ individual
proceedings)
. L To quash the order of a lower
- Judicial, quasi-judicial, and o o _ _
) ) To be certified / to be o . ] ] court for violation of Legislative bodies, private
Certiorari administrative bodies (since

informed ; jurisdiction (after the individuals or entities
1991
judgment)
. . To prevent the illegal o _ _
_ A person holding a public or _ _ . Ministerial office and private
Quo-Warranto By what authority? usurpation of a public office by

statutory office

a person

office




14) Fiferss PRI F ATaC

33 — HHF B A 9fh IgTaT HIT & [ a8 39T aonf &
HeoAl & Hifoles sfAHRY & AT (@fdsfad) ar Fara
FT TFHA &

34 — Ty oA (FTefer o) F T FATIT

FETeT 3 & 1T A< AT Yl ZIRT IB1e 0

& B a1 & hat st ATATrA B S T
gt ar Jadt

U
Q 49 rfgf=aw 1950,
Q gierd oot (JTERRT W Uidee) Afai=aH 1966
Q L&A T (1, T, A A, sreidtAes o, gier a1, gitkan
TSIt (S RAW, IB) 3R GXUR WOTTe! § h1H e arat
HHARI

&

0 7ig fedl g9 #§ AT I1T1Y & T T8l T &k
fore 9= 9 (Martial Law) €191 79T 8, f 99
B SHTHR g A1 AT DR & [hdl HHARI
(a1 fepdt 319 with) GIRT fhQ 7TY 14 *1 a8l HRR
bl &




14) Exceptions to Fundamental Rights

33 — Empowers Parliament to restrict or abrogate
the Fundamental Rights of members of special

forces

&

4 Army Act 1950,

U Police Forces (Restriction of Rights) Act 1966

U Armed forces (Army, Navy, Air Force), paramilitary
forces, police forces, intelligence agencies (such as
RAW, IB), and employees working in

telecommunication systems

349 — Steps taken by the Army or Police
to restore order during Martial Law cannot

later be challenged in any court

&

O If Martial Law has been imposed in an area
to maintain or restore order, Parliament
may, by law, legalize an act done by any
employee of the Central or State

Government (or any other person)




38 — Fifoter IfAFRY P G S & AT FIgar a1 ' oIfH FHaer HAG &
arer g9t

Gag oo fauat R w1 ST gl 82
O ASR F G &1 Ud — 379G 16(3)
O Jat=a FraTerd 3R 3= YETd] o 3TATdl 39 GraTerd] i ke (Writ) STRT @i o 3TTHHR G
(3TTHG 32(3))
O 91 el & TR RT bl AT AT (379G 33)]
0 A1sfe A 8 SR WRHRT HHATRAT BT I (3BE 34)|
O 31FdT T 3d (315 17)
O A9 AR 9 194 T (0 (31T 23)|




35 — The power to make laws to give effect to Fundamental Rights shall rest

only with Parliament

On which subjects can Parliament make laws?
O Residence requirement for employment — Article 16(3)
O Empowering courts other than the Supreme Court and High Courts to issue writs (Article
32(3))
[ Restricting the rights of the armed forces (Article 33).
O Indemnity of government employees during Martial Law (Article 34).
O Abolition of untouchability (Article 17)

O Prohibition of human trafficking and child labour (Article 23).
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